NOTICE OF SPECIAL MEETING
ORANGE COVE CITY COUNCIL

DATE: WEDNESDAY, February 4, 2015 — 5:30 P.M.

LOCATION: Orange Cove Council Chambers

633 6 Street, Orange Cove, California 93646

Victor P. Lopez, Mayor

Diana Guerra Silva, Mayor Pro Tem Gilbert Garcia, Council Member
Minerva Pineda, Council Member Josie Cervantes, Council Member
A. CALL TO ORDER/WELCOME

B.

ADMINISTRATION

City Manager

1.

SUBJECT: Consideration and Discussion regarding the City
Attorney Appointment

Recommendation: Council to appoint Bianca Sparks as City
Attorney and approve Agreement with Casso & Sparks, LLP for City
Attorney Legal Services

SUBJECT: Consideration and Discussion Declaring Water Supply
Shortage

Recommendation: Council to consider approving Resolution No.
2015-06 Declaring a Level 2 Water Supply Shortage Pursuant to
Chapter 13.17 of the Orange Cove Municipal Code

Finance Director

3

SUBJECT: Mid-year Budget Workshop for FY 2014-2015 for
Water, Sewer, and Other Governmental Funds

Recommendation: Informational Item Only



MEMBERS OF THE PUBLIC SHALL HAVE AN OPPORTUNITY TO ADDRESS
THE COUNCIL ON ANY ITEM ON THIS AGENDA NOTICE

C. ADJOURNMENT:

ADA Notice: In compliance with the Americans with Disabilities Act, if you need
special assistance to participate in this meeting, please contact the City Clerk at (559)
626-4488 ext. 214. Notification 48 hours prior to the meeting will enable the City to
make arrangements to ensure accessibility to this meeting.

Documents: Any writings or documents provided to a majority of the City Council
regarding any item on this agenda will be made available for public inspection at front
counter at City Hall and at the Orange Cove Library located at 815 Park Blvd., Orange
Cove, CA during normal business hours. In addition, most documents are posted on
City’s website at cityoforangecove.com.

STATEMENT ON RULES OF DECORUM AND ENFORCEMENT

The Brown Act provides that members of the public have a right to attend public
meetings, to provide public comment on action items and under the public forum section
of the agenda, and to criticize the policies, procedures, or services of the city or of the
acts or omissions of the city council. The Brown Act also provides that the City Council
has the right to exclude all persons who willfully cause a disruption of a meeting so that it
cannot be conducted in an orderly fashion.

During a meeting of the Orange Cove City Council, there is a need for civility and
expedition in the carrying out of public business in order to ensure that the public has a
full opportunity to be heard and that the Council has an opportunity to conduct business
in an orderly manner. The following is provided to place everyone on notice of the rules
of decorum and enforcement.

GENERAL RULES OF DECORUM

While any meeting of the City Council is in session, the following rules of
decorum shall be observed:

1. All remarks shall be addressed to the City Council as a whole and not to any
single member, unless in response to a question from a member of the City
Council.

2. A person who addresses the City Council under public comment for a specific
agenda item or under the Public Forum section of the agenda may not engage
in speech or conduct (i) which is likely to provoke others to violent or riotous

behavior, (ii) which disturbs the peace of the meeting by loud and



unreasonable noise, (iii) which is irrelevant or repetitive, or (iv) which
disrupts, disturbs, or otherwise impedes the orderly conduct of any City
Council meeting.

A person, other than members of the Council and the person who has the
floor, shall not be permitted to enter into the discussion unless requested by
the Mayor to speak.

Members of the City Council may not interrupt a person who has the floor and
is making public comments. Members of the City Council shall wait until a
person completes his or her public comments before asking questions or
commenting. The Mayor shall then ask Councilmembers if they have
comments or questions.

No person in the audience at a Council meeting shall engage in disorderly or
boisterous conduct, including the utterance of loud, threatening or abusive
language, whistling, stamping of feet or other acts which disturb, disrupt or
otherwise impede the orderly conduct of any Council meeting.

ENFORCEMENT OF DECORUM RULES

The Mayor or other presiding officer shall request that a person speaking at
the podium during a public comment period or a member of the audience who
is violating the rules of decorum, comply immediately with the rules of
decorum.

The Mayor or other presiding officer shall request that a person who is
breaching the rules of decorum cease such conduct. If after receiving such a
warning, the person persists in breaching the rules of decorum, the Mayor or
other presiding officer may order the person to leave the City Council
meeting. If such person does not leave, the Mayor or presiding officer may
request any law enforcement officer who is on duty at the meeting as
sergeant-at-arms to remove the person from the Council Chambers. In the
event there is no one from law enforcement present, the Mayor or presiding
officer may direct the City Manager to contact law enforcement.



Bianca Sparks

Principal

bsparks( cassosparks.com
559.213.0986
www.cassosparks.com

CS Casso&Sparks, LLP

ATTORNEYS AT Law

Post Office Box 4131
West Covina, CA 91791
Telephone: 626.512.5470

February 2, 2015

The Honorable Victor Lopez & Members of the City Council
City of Orange Cove

633 Sixth Street

Orange Cove, CA 93646

RE: Engagement of Legal Services — Casso & Spatks, LLP
Dear Mayor Lopez & Members of the City Council:

Thank you for retaining Casso & Sparks to serve as the City Attorney of the City of Orange Cove,
the Successor Agency to the former Redevelopment Agency, the Housing Authority and the Public
Financing Authority (collectively “the City”), effective as of February 5, 2015. We appreciate the
opportunity to serve as your legal counsel and look forward to working with you.

This letter sets forth our agreement concerning the legal services we will provide and our fee
arrangements for those services. Please read this entire agreement before signing and returning it to
us.

1, Scope of Engagement.

We agree to perform legal services as City Attorney for City and to do so in a timely, efficient, and
effective manner. We shall provide advice, consultation, and representation in all matters of
municipal affairs. City Attorney services include attendance at regular and special meetings of the
City Council, Successor Agency, and Planning Commission; daily advice as requested by the City
Council, City Manager, and authorized staff; preparation and/or review of resolutions, agreements,
ordinances, and other documents; preparation of legal opinions; litigation; and negotiation in
transactions, as requested by City. We will also provide legal services for matters beyond the
General Legal Services and additional services set forth below, that you request of us, upon approval
by the parties. A letter confirming such additional work shall bring such work within the scope of
this agreement.

The City Attorney under this Agreement shall be Bianca Sparks. Ms. Sparks shall be personally in
attendance at all City Council and Successor Agency meetings and as otherwise requested by

City. James Casso shall be the designated Deputy City Attorney, and shall be in attendance at all
Planning Commission meetings. It is understood that from time to time, other attorneys and
employees of Casso & Sparks may provide services under this Agreement.



Legal Services Agreement
City of Orange Cove
Page 2

2 Fees and Personnel. As compensation for our services to the City, we propose an houtly
blended rate of $175.00 for General Legal Services. General Legal Services shall include the
following: routine legal advice; attendance at all City Council, Successor Agency and Planning
Commission meetings; telephone and personal consultations with the City Council, City
Manager, department heads and other authorized representatives; assistance in the preparation
and review of ordinances resolutions, agreements, forms, notices and other documents required
by the City; drafting of legal opinions; review and draft all real property instruments of any
nature including purchase agreements and escrows, leases, covenants, deeds, easements and
licenses; monitoring of pending and current state and federal legislation and court decisions as
appropriate; and monitoring of outside legal counsel.

For additional services, including preparation, prosecution and defense of litigation, including
the representation of City officials and employees, as appropriate and necessary; tepresentation
at administrative and regulatory hearings; advice regarding specialized employment issues such
as disciplinary matters and/or hearings; construction disputes; non-routine and/or specialized
matters such as annexations; and other specialized legal services rendered by our attorneys, the
City shall be billed rates from $200.00 to $350.00 per hour, depending on the expetience of the
attorney providing the services. For these additional setvices, the current public agency rate for
Jamie Casso and I, and any partners is $275.00 per hour. In the event an Associate petforms the
wortk, rates will range from $200.00 to $250.00 per hour, and for complex matters, rates will
range from $300.00 to $350.00 per hour. We will inform the City of the rate in effect prior to
commencing work on any of the matters set forth in this paragraph.

As compensation for our services to the Successor Agency, our houtly blended rate is $200.00.

For those legal services for which the City can be reimbursed by third parties, either pursuant to
City policy, by statutory authority or agreement, we will charge the City a blended rate of
$425.00 per hour. In the event the rates are not reimbursed by a third party, the City shall be
charged the applicable rate, provided herein, for the services rendered.

If paralegals are assigned to work on your matter, the then current houtly rates of those
mdividuals, but not more than $100.00 per hour, will be utilized. This agreement retains the
legal services of our law firm and not of a particular attorney. Houtly rates are subject to
reasonable change, usually at the beginning of each year.

The above-mentioned rates shall be adjusted at the beginning of each fiscal year, commencing
July 1, 2016, pursuant to the Consumer Price Index published by the U.S. Department of Labor,
Bureau of Labor Statistics as of December of the prior calendar year for the Fresno
Metropolitan Statistical Area average, all items, not seasonally adjusted, rounded up to the
nearest five dollars ($5.00) per hour, however, such adjustment shall be no less than 2.5% per
year.

3. Disbursements and Expenses. In addition to hourly fees, we may incur out-of-pocket
expenses related to your representation. Our Billing Information, which sets forth the details of our
disbursement and expense policy, is attached as Attachment 1.



Legal Services Agreement
City of Orange Cove
Page 3

4. Billing and Payment Responsibilities. We will send monthly statements which are due
within 30 days of receipt. If you have any questions about an invoice, please promptly telephone or
write to me so that we may discuss these matters. Our Fees (Section 2) and Billing Information sets
forth the details of our fee and billing policy.

5 Termination of Services. You may terminate our services at any time by written notice.
After receiving such notice, we will cease providing services. We will cooperate with you in the
orderly transfer of all related files and records to your new counsel.

We may terminate our services at any time with your consent or for good cause. Good cause exists
if (2) any statement is not paid within 60 days of its date; (b) you fail to meet any other obligation
under this agreement and continue in that failure for 15 days after we send written notice to you; (c)
you have misrepresented or failed to disclose material facts to us, refused to cooperate with us,
refused to follow our advice on a material matter, or otherwise made our representation
unreasonably difficult; or (d) any other circumstance exists in which ethical rules of the legal
profession mandate or permit termination, including situations where a conflict of interest arises. If
we terminate our services, you agree to execute a substitution of attorneys promptly and otherwise
cooperate in effecting that termination.

Termination of our services, whether by you or by us, will not relieve the obligation to pay for
services rendered and costs incurred before our services formally ceased.

6. Insurance. Pursuant to California Business & Professions Code Section 6148(a), we
maintain professional errors and omissions insurance in an amount not less than $1,000,000 per
occurrence; and §2,000,000 aggregate, which insurance may not be canceled or reduced in
required limits of liability unless at least ten days advance written notice be given to you.

it No Guarantee of Outcome. Any comments made by us about the potential outcome of
this matter are expressions of opinion only and are not guarantees or promises about any outcome
or results.

8. Governing Law; Venue. This agreement shall be governed by and construed in accordance
with the laws of the State of California without regard to principles of conflicts of laws. Any action
to enforce or interpret this Agreement shall be filed in the Superior Court of Fresno County,
California or in the Federal District Court for the Eastern District of California.

P2 Entire Agreement; Full Understanding; Modifications in Writing. This letter contains
our entire agreement about our representation. Any modifications or additions to this letter
agreement must be made in writing.

10.  Joint Representation. Our firm may engage certain legal specialists under an of counsel
agreement. Because these individuals are deemed independent contractors under the applicable
provisions of the tax laws and not employees of the firm, it is necessary that you consent to dual
representation by the firm and the specialist in the event the matter which you have engaged us to
handle requires the use of that specialist. This arrangement has no effect whatsoever on the cost of
your legal services, rather it is an ethical requirement that we disclose this fact and that you consent.
You are consenting by signing this letter.



Legal Services Agreement
City of Orange Cove
Page 4

11. Conflicts. Our firm represents many public agencies in California, including numerous
cities, redevelopment agencies, special districts, counties and other public entities, and we are
accepting new engagements all the time. It is virtually inevitable that we will work on projects from
other clients having different governmental or political objectives, beliefs or views from the City.

In view of the fact that the City is a public entity this letter confirms that the services which we are
rendering to you are limited in scope and for the benefit of the City, only. Casso & Sparks performs
a variety of professional services for its clients and it is possible that we will represent public agency
clients which are adverse to you on other matters. To avoid potential problems, you agree that you
expressly waive any actual or potential conflicts that might arise from such representation, that you
will not attempt to disqualify Casso & Sparks on such matters, and that our firm is free to represent
its clients on such matters.

By signing this letter and returning it to us, you acknowledge that we have discussed these matters
and you confirm that the City does not object to out representation of clients on matters where their
legal, governmental or political objectives and/or positions on non-litigation matters may be
different from or adverse to those of the City, and that the City waives any conflict of interests with
respect to our representation of such clients with differing legal, governmental or political interests.
You further confirm that the City will not assert any conflict of interest concerning such
representation or attempt to disqualify this firm from representing such clients notwithstanding such
adversity. While you would certainly be free to terminate our relationship, you agree that this firm
nonetheless would be free to represent such clients even on those matters which you consider
adverse, and that you waive any conflict of interest in connection therewith.

Needless to say, these acknowledgments do not permit our firm to represent another client in
opposing the specific project for which you engage us without your specific written consent.

You may wish, and we encourage you, to consult legal counsel regarding the effect of this conflict
walver.

We would request that you review this letter carefully and, if it is consistent with your understanding
of our respective responsibilities, please so indicate by returning a signed copy of this letter to me at

your eatliest convenience. Enclosed is an additional copy of this letter which you should retain for
your records. Again, we thank you for allowing us the opportunity to serve as your lawyers.

Very truly yours,

Bianca Spatks
Enclosures: Attachment 1

cc: Sam Escobar, City Manager



Legal Services Agreement
City of Orange Cove
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The City agrees to the terms and conditions for the legal services of Casso & Sparks as set forth

herein. The individual executing this agreement hereby represents and warrants his authority to do
so, and that such authority has been duly and validly conferred

CITY OF ORANGE COVE ATTEST:

By: By:
Victor Lopez, Mayor June Bracamontes, City Clerk




ATTACHMENT 1
CASSO & SPARKS
STATEMENT OF FEE AND BILLING INFORMATION

The following is a general description of our fee and billing policies. These general policies may be
modified by the specific engagement letter or agreement to which this summary is attached.

Billing and Payment Procedures. Unless other arrangements are made at the time of the
engagement, invoices will be sent monthly. Invoices for outside services exceeding $100.00 may be
billed separately. Occasionally, however, we may defer billing for a given month or months if the
accrued fees and costs do not warrant current billing or if other circumstances would make it

appropriate to defer billing.

Our invoices contain a brief narrative description of the work performed; the initials of the attorney
who performed the work will appear on the statement. The invoice will include a line item reflecting
in-house administrative costs. We do not bill for costs such as duplication, facsimile charges,
delivery charges and postage expenses; instead, there will be an overhead charge of 5% of each
invoice to cover these costs on average.

The firm will be reimbursed for all outside services incurred in the course of providing legal services
to our client(s). Outside services will include, but are not limited to, all third-patty expenses, delivery
charges, travel expenses, outside research services, filing fees, expert witness and expert consultant
fees.

For any unresolved matters, the Bar Association has an arbitration mechanistm that can be used to
resolve such matters.

Late Payments. Statements for services are payable upon presentation and, in all events, within
thirty (30) days after receipt. Occasionally a client has difficulty in making timely payments. To
avoid burdening those clients who pay their statements promptly with the added costs we incur as a
result of late payments, 2 late charge will be assessed on statements not paid within thirty (30) days.
The maximum monthly late payment charge will be 1.5% per month. In the unlikely event we are
required to institute legal proceedings to collect fees and costs, the prevailing party will be entitled to
reasonable attorneys' fees and other costs of collection.



RESOLUTION NO. 2015-06

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF ORANGE COVE DECLARING A LEVEL 2 WATER
SUPPLY SHORTAGE PURSUANT TO CHAPTER 13.17 OF
THE ORANGE COVE MUNICIPAL CODE

WHEREAS, the City Council of the City of Orange Cove has met in public session pursuant to a
duly noticed meeting; and

WHEREAS, the City of Orange Cove receives all of its municipal water supply from the Friant-
Kern Canal; and

WHEREAS, the City Council has reviewed and considered a report from the City Manager
regarding correspondence received from the U.S. Department of Interior dated June 20, 2013,
regarding the City’s Friant Division water allocation; and

WHEREAS, the notice of water allocation provides that the City will only receive 770 acre-feet
of the 1400 acre-feet it generally receives under its contract; and

WHEREAS, as a result, there is now a shortage of water supply in the City; and

WHEREAS, Section 13.17.080 of the Orange Cove Municipal Code provides that a Level 2 water
supply shortage exists when the City Council determines, in its sole discretion, that due to drought
or other water supply conditions, a water supply shortage or threatened shortage exists and a
consumer demand reduction is necessary to make more efficient use of water and appropriately
respond to existing water conditions. Under the Municipal Code, upon the declaration by the City
Council by written resolution of a Level 2 water supply shortage condition, the City is able to
implement the mandatory Level 2 conservation measures identified in the Municipal Code and set
forth below.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Orange Cove that
based on the foregoing recitals and reports received from City staff, the City Council makes the
following findings based upon substantial evidence regarding the availability of water:

L. A reliable minimum supply of potable water is essential to the public, health, safety and
welfare.
2. California Water Code Section 375 authorizes water suppliers to adopt and enforce a

comprehensive water conservation program to reduce water consumption and conserve supplies.

3. The adoption and enforcement of a water conservation and supply shortage program is
necessary to manage the City’s potable water supply in the short and long-term to minimize the
effects of water supply shortage in the City.



4. The City has adopted an Ordinance entitled the “Orange Cove Water Conservation and
Water Supply Shortage Plan” which is set forth in Chapter 13.17 of the Municipal Code.

5, That a water supply shortage exists and a consumer demand reduction is necessary to make
more efficient use of water and appropriately respond to existing water conditions.

NOW, THEREFORE, BE IT FURTHER RESOLVED THAT THE CITY COUNCIL OF
THE CITY OF ORANGE COVE FINDS:

A. Level 2 Water Supply Shortage Emergency
A Level 2 water supply shortage emergency condition exists pursuant to Chapter 13.17
of the Orange Cove Municipal Cove and, therefore, in addition to the permanent
conservation requirements outlined in Section 13.17.060 which is attached to this
resolution as Exhibit A, the following additional water conservation requirements
apply during a declared Level 2 water supply shortage as set forth in the Code:

1. Watering Days—No Watering or Irrigating. Watering or irrigating of lawn, landscape
or other vegetated area with potable water is prohibited. This restriction does not apply to
the following categories of use, if the City has determined that recycled water is available
and may be applied to the use:

a. Maintenance of vegetation, including trees and shrubs, that are watered using a
hand-held bucket or similar container, hand-held hose equipped with a positive self-
closing water shut-off nozzle or device;

b. Maintenance of existing landscape necessary for fire protection;
¢. Maintenance of existing landscape for soil erosion control;

d. Maintenance of plant materials identified to be rare or essential to the well-being
of protected species; maintenance of landscape within active public parks and
playing fields, day care centers, golf course greens, and school grounds, provided
that such irrigation does not exceed two days per week according to the schedule
established in subsections 13.17.060 A., B. and C.; and

e. Actively irrigated environmental mitigation projects.

2.  Obligation to Fix Leaks, Breaks or Malfunctions. All leaks, breaks, or other
malfunctions in the water user's plumbing or distribution system must be repaired within
twenty-four hours of notification by the city unless other arrangements are made with the
city.

3. Limits on Filling Ornamental Lakes or Ponds. Filling or re-filling ornamental lakes or
ponds is prohibited, except to the extent needed to sustain aquatic life, provided that such



animals are of significant value and have been actively managed within the water feature
prior to declaration of a supply shortage level under this chapter.

4. Limits on Washing Vehicles. Using water to wash or clean a vehicle, including but not
limited to, any automobile, truck, van, but, motorcycle, boat or trailer, whether motorized
or not, is prohibited except by use of a hand-held bucket or similar container, a hand-held
hose equipped with a positive self-closing water shut-off nozzle or device, by high
pressure/low volume wash systems, or at a commercial car washing facility that utilizes a
re-circulating water system to capture or reuse water.

5. Limits on Filling Residential Swimming Pools and Spas. Re-filling of more than one
foot and initial filling of residential swimming pools or outdoor spas with potable water is
prohibited.

6. The City may impose either of the following restrictions:

a. No New Potable Water Service: Upon declaration of a Level 3 water supply
shortage emergency condition, no new potable water service will be provided, no
new temporary meters or permanent meters will be provided, and no statements of
immediate ability to serve or provide potable water service (such as, will-serve
letters, certificates, or letters of availability) will be issued, except under the
following circumstances:

(1) A valid, unexpired building permit has been issued for the project;

(2) The project is necessary to protect the public health, safety, and welfare;
or

(3) The applicant provides substantial evidence of an enforceable
commitment that water demands for the project will be offset prior to the
provision of a new water meter(s) to the satisfaction of the city.

b. Limits on Building Permits. The City will limit or withhold the issuance of
building permits which require new or expanded water service, except to protect
the public health, safety and welfare, or in cases which meet the city adopted
conservation offset requirements.

7. Discontinue Service. The City, in its sole discretion, may discontinue service to
consumers who willfully violate provisions of this section.

B. Enforcement.

The City will pursue enforcement proceedings in accordance with the Municipal Code
upon finding a violation of Level 2 requirements and prohibitions.



C. Effective Date of Resolution.
This resolution shall be effective upon adoption.

sk sk sk ok sk ke of e sfe sk e sfe s e e

The foregoing resolution was introduced at a special meeting of the City Council of the City of
Orange Cove held on the February 4, 2015, and passed at said meeting by the following vote:

AYES:
NOES:
ABSENT:

ABSTAIN:

The foregoing resolution is hereby approved.

Victor P. Lopez, Mayor

ATTEST:

June Bracamontes, City Clerk
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