AGENDA

Victor P. Lopez, Mayor

Diana Guerra Silva, Mayor Pro Tem Gilbert Garcia, Council Member
Minerva Pineda, Council Member Josie Cervantes, Council Member
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WEDNESDAY, APRIL 22, 2015 - 6:30 P.M.
Orange Cove Council Chambers
633 6" Street, Orange Cove, California 93646

Call to Order/Welcome

Roll Call
Invocation
Flag Salute

Confirmation of Agenda

Presentation

Presentation by Tom Greenwood, Fire Chief of the Orange Cove Fire
Protection District - Activity Report

Presentation by David Lopez, Events Committee Update

Presentation by Oday Guerrero, EOC Immigration Liaison, regarding
proposed Immigration Workshop

Public Forum

Members of the public wishing to address the City Council on an item that is not
on the agenda may do so now. No action will be taken by the City Council this
evening. But items presented may be referred to the City Manager for follow up
and a report. In order to allow time for all comments, each individual is limited to
three minutes. When addressing the Council, you are requested to come forward
to the speakers microphone, state your name and address, and then proceed with
your conunents.



E. Consent Calendar

1 Consideration of Resolution No. 2015-20 Approving the City’s Warrants

(036484-112329)

City Council Minutes, Meeting of March 11, 2015

Consideration of a Resolution Accepting Dedication of Right of Way at

West Railroad Avenue and Anchor Avenue, from Booth Ranches, LI.C

4. Consideration of a Resolution Accepting Dedication of Right of Way and
an Basement for Trail Purposes from Abdon and Gloria Saldana and
Mayra Saldana Botello

Rl

F. Administration

City Engineer:

1. SUBJECT: Consideration of a Resolution Temporarily Reducing
All Development Tmpact Fees for Single Family Residential
Development

Recommendation: Council to choose an option and adopt the attached
Resolution approving the reduction of Development Impact Fees for
Single Family Residential developments on existing lots of record for a
designated period of time

Finance Director:

2, SUBJECT: SUBJECT: Presentation and discussion regarding the
Monthly Financials for March 31, 2015

Recommendation: Informational item only

City Manager:

3. SUBJECT: First Amendment to the Agreements between the City of Orange
Cove and Target Eight Advisory for Child Development Services under the
California Department of Education California State Preschool Pro gram, and
Facilities and Maintenance

Recommendation: Council to approve the following;

a) First Amendment to the Agreement for Child Development Services

Under the California Department of Education California State Preschool

Program between the City of Orange Cove and Target Eight Advisory
Council for the period of July 1, 2015 to June 30, 2017; and




b) First Amendment to the Facilities Use and Maintenance Agreement
between City of Orange Cove and Target Bight Advisory Council for the
period of July 1, 2015 to June 30, 2017

SUBJECT: Discussion and Direction Regarding the Proposed Carnival and
Concert in the City of Orange Cove at the Gene Welch Field in June 2015

Recommendation: Council to give staff direction regarding the event, location
and preparation of any and all contract(s) for the event.

City Manager’s Report
City Attorney’s Report

City Council Communications

Closed Session:

Conference with Legal Counsel pursuant to Government Code Section
54957(b)(1):

Public Employee Performance Evaluation
Title: City Manager

Conference with real property negotiators

Government Code Section 54956.8

Property: Industrial Park Property corner of South and Center Street

City Negotiators: Sam Escobar, City Manager and Bianca Sparks, City Attorney
Negotiating Parties: 1) Alex Lopez (2 acres); 2) Matt Kuykendall (2 acres)
Under Negotiation: Price and Terms of Payment

Conference with Real Property Negotiator

Government Code Section 54956.8

Property: APN: 005-060-030 (Avenue 448, between Roads 124 and 128, Tulare
County, California)

City Negotiator: City Manager, Sam Escobar and City Attorney, Bianca Sparks
Negotiating Parties: Mario Villarreal

Under Negotiation: Price and Terms of Payment

Reconvene City Council Meeting:

Adjournment




ADA Notice: In compliance with the Americans with Disabilities Act, if you need
special assistance to participate in this meeting, please contact the City Clerk at (559)
626-4488 ext. 214, Notification 48 hours prior to the meeting will enable the City to
make arrangements to ensure accessibility to this mecting,

Documents: Any writings or documents provided to a majority of the City Council
regarding any item on this agenda will be made available for public inspection at front
counter at City Hall and at the Orange Cove Library located at 815 Park Blvd., Orange
Cove, CA  during normal business hours, In addition, most documents are posted on
City’s website at cityoforangecove.com.

STATEMENT ON RULES OF DECORUM AND ENFORCEMENT

The Brown Act provides that members of the public have a right to attend public
meetings, to provide public comment on action items and under the public forum section
of the agenda, and to criticize the policies, procedures, or services of the city or of the
acts or omissions of the city council. The Brown Act also provides that the City Council
has the right to exclude all persons who willfully cause a disruption of a meeting so that it
cannot be conducted in an orderly fashion.

During a meeting of the Orange Cove City Council, there is a need for civility and
expedition in the carrying out of public business in order to ensure that the public has a
full opportunity to be heard and that the Council has an opportunity to conduct business
in an orderly manner. The following is provided to place everyone on notice of the rules
of decorum and enforcement.

GENERAL RULES OF DECORUM

While any meeting of the City Council is in session, the following rules of
decorum shall be observed:

1. All remarks shall be addressed to the City Council as a whole and not to any
single member, unless in response to a question from a member of the City
Council.

2. Aperson who addresses the City Council under public comment for a specific

agenda item or under the Public Forum section of the agenda may not engage
in speech or conduct (i) which is likely to provoke others to violent or tiotous
behavior, (i) which disturbs the peace of the meeting by loud and
unreasonable noise, (iii) which is irrelevant or repetitive, or (iv) which
disrupts, disturbs, or otherwise impedes the orderly conduct of any City
Council meeting,

3. A person, other than members of the Council and the person, who has the
floor, shall not be permitted to enter into the discussion unless requested by
the Mayor to speak.




4. Members of the City Council may not interrupt a person who has the floor and
is making public comments. Members of the City Council shall wait until a
person completes his or her public comments before asking questions or
commenting. The Mayor shall then ask Councilmembers if they have
comments or questions.

3. No person in the audience at a Council meeting shall engage in disorderly or
boisterous conduct, including the utterance of loud, threatening or abusive
language, whistling, stamping of feet or other acts which disturb, disrupt or
otherwise impede the orderly conduct of any Council meeting,

ENFORCEMENT OF DECORUM RULES
(Resolution No. 2012-16)

While the City Council is in session, all persons must preserve order and
decorum. A person who addresses the City council under public comment for a
specific agenda item or under the Public Forum section of the agenda may not
engage in speech or conduct which is likely to provoke others to violent or riotous
behavior, which disturbs the peace of the meeting by loud and unreasonable noise,
which is irrelevant or repetitive, or which disrupts, disturbs, or otherwise impedes
the orderly conduct of any City Council meeting.

The Mayor or other presiding officer shall request that a person who is breaching
the rules of decorum cease such conduct. If after receiving such a warning, the
person persists in breaching the rules of decorum, the Mayor or other presiding
officer may order the person to leave the City Council meeting. If such person
does not leave, the Mayor or presiding officer may request any law enforcement
officer who is on duty at the meeting as sergeant-at-arms to remove the person
from the Council Chambers. In the event there is no one from law enforcement
present, the Mayor or presiding officer may direct the City Manager to contact
law enforcement.

In accordance with the Point of Order Rule 4.6, the majority of the Council may
overrule the Mayor if the majority of the Council believes the Mayor or other
presiding officer is not applying the rules of decorum appropriately.




PaAEg SIUSIUOD %0 %0 %0 %0 %8 %0 %0 %0 %0 %0 %0 %0 %0
paseg Ausdoid %g8 %0 %0 %0 %0 %0 %0 %0 %0 %0 %86 %00+ %L9
0 ¢ 0 0 0
coz's 0 Qoge oop 000's
0 0 o 3 0
00s2ly 0 00944 COO'SZE  QO0'SH
aAlL

%< e z L 14 Z

Yl %T g L 0 v

%8 %64 091 8 09 &g

%L %51 o kL z L

SIZ0 BL%

8€L 0g1 0 0 0 0 0 0 0 0 a 08 29 ¥9

09 8 z 3 g

65 g : ¥ e

or 4% € 9 €

515 zst v £ 55

55t 33 0 0 0 0 0 0 9 0 0 5 ok (43

9 gt v I3 z

Ia s 4 z 0 Z

oz 0 g a 0

2 6 g £ €

vL0Z alAgL0z  '9ag "AON 0 deg By finp sunp few udy Jew ‘g4 “uep

yoday sjeys gLoz

8527-929 (6g¢)

9¥9E6 VD "aAoD sbueip

12008 JjuaD 06

JoL3SIg UORD3)0Id Bl BAOY aBuerlg

ISOUI004

% POARS SHUAUOD
9%, paaeg Auadoid

SIUHARION
Auadoig

$507 JUapIou)
sjuauey
Kuedoig

BR{RA JUBPIRU} 14

Py oany

RIV |enynpy
s)eQ A
sfleg 2sig

[ej0)

SysIsSsyY J[qnd

Sluely asje4

SIUSRIZIY BI3143A 1010
Spiy [e2EpaW Azuabirswg

sS4 |ejo)]
B0

ang uoneyafiop
311 BI9IYBA
a4 aumanng




A [1:9 U], I “uw&m SI0T/E0/FG e
0 008°T 0 00S°LL sje30 ) 7 Huno) JuIpnRu]
4] Q0<% 0 000°cL a1y Suping Qe 049 SIOTroL/E0 00-6T0500
0 0065°¢ 0 00¢¢ J3UIC "I YSIGAT IPISINQ uanen HOHINY TT96 S10T/360/50 00-STLE0D
SIUNGTY Laadoiy SIUIUO) Laadoag punoj uolenig wednadg SSAIPPY Hitiy ae(q #uspran]i
$507] JUAPIDUY ANJEA JHIPIIE] 31

opN ssaznsodxy apnpaxg IN[EA JUIPOU]-2Id PUE SSOT] Y] UF PALIAIUI SOREA YU STUSPIDUY S3PNIdUE A[uo raodal siy ],

ON ISPIY [BRINIA] 3PNOXT 110day ssoT yuapiouy

i1V :puncy woneans

ny:2pod xog (I U01}d3)04J 3117 340)) I3uUBIQ)

SIOT/IE/E0 03 S10T/10/€0 wou g :PEURY 8(




Resolution No, 2015-20

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ORANGE
COVE, CALIFORNIA ALLOWING CERTAIN CLAIMS AND
DEMANDS (CITY WARRANTS)

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Orange Cove,
California, as follows:

SECTION 1: That in accordance with Section 37202 of the Government Code, the Finance
Director, or her designated representative, hereby certifies, and the City Manager hereby
approves the accuracy of the following demands and to the availability of funds for payment
thereof.

EXAMINED

l (%M’I ?4\{/

Lan Bui, Finance Director

APPROV

E scobar, CWger

SECTION 2: That the following claims and demands (036484 - 112329) attached hereto and
incorporated herein by reference, have been audited as required by law and the same are hereby
allowed in the amounts hereinafter set forth on the attached.

YECTION 3:  That the following claims and demands have been certified pursuant to

pent Code Section 37208, and conforming to the City’s adopted budget.
., = .

SECTION 4. The provisions of this Resolution are severable and if any provision, clause,
sentence, word or part thereof is held illegal, invalid, unconstitutional, or inapplicable to any
person or citcumstances, such illegality, invalidity, unconstitutionality, or inapplicability shall
not affect or impair any of the remaining provisions, clauses, sentences, sections, words or parts
thereof of the Resolution or their applicability to other persons or circumstances.

SECTION 5. That the City Clerk shall certify to the adoption of this Resolution and that the
same shall be in full force and effect.

Lt e S L e T R e T




This resolution was adopted at a Regular Meeting of the City Council of the City of Orange
Cove held on April 22, 20135, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Victor P. Lopez, Mayor

ATTEST:

June Bracamontes, City Clerk

APPROVED AS TO FORM:

Bianca Sparks, City Attorney




STATE OF CALIFORNIA )
COUNTY OF FRESNO ) ss.
CITY OF ORANGE COVE )

I, JUNE BRACAMONTES, hereby certify that 1 am the duly appointed City Clerk of the
City of Orange Cove and that the foregoing resolution was duly adopted at a regular meeting of
the City Council held on the 22nd day of April 2015.

June Bracamontes
City Clerk




MINUTES

Victor P. Lopez, Mayor
Diana Guerra Silva, Mayor Pro Tem ' Gilbert Garcia, Council Member
Minerva Pineda, Council Member Josie Cervantes, Council Member

WEDNESDAY, MARCH 11, 2015 - 6:30 P.M.
Orange Cove Council Chambers
633 6™ Street, Orange Cove, California 93646

A. Call to Order/Welcome

COUNCIL PRESENT: Mayor Victor P. Lopez
Mayor Pro Tem Diana Guerra Silva
Councilmember Gilbert Garcia
Councilmember Minerva Pineda

COUNCIL ABSENT: Councilman Josie Cervantes
STAFF PRESENT: City Manager Samuel A, Escobar
City Clerk June V. Bracamontes
Police Chief, Marty Rivera
Attorney Bianca Sparks
Finance Director, LAN Bui
INVOCATION: Mayor Pro Tem Diana Guerra Silva

FLAG SALUTE: Mayor Victor P. Lopez

B.  Confirmation of Agenda

Closed Session item moved to the next City Council Meeting.




C.

Presentations

Presentation by Joy Anda, Director of the Julia A. Lopez Center, report on
the Child Care Services at the Julia A. Lopez Center

Joy Anda, Director of the Julia A. Lopez Center, presented to Council an update
of the child care center. The following was presented:

1.
2.

124 Children enrolled
Waiting List of 12 children (8 cannot start till July due to birthday cutoff
Date

3. 5 classrooms; 3 classes with the older children who will be graduating
4.
5. Training for Early Writing; Reading Comprehension; California’s Quality

Using the Blueprints adopied by Kings Canyon Unified School District

Continuum Framework; California Early Learning System Putting it
All Together; Practicing Intervention Early for Childhood Educators

In the spring the program will be working on the Garden Grant Project
received in the amount of $1,000 to start.

Public Forum |

Members of the public wishing to address the City Council on an item that is not
on the agenda may do so now. No action will be taken by the City Council this
evening. But items presented may be referred to the City Manager for follow up
and a report. In order to allow time for all comments, each individual is limited to
three minutes. When addressing the Council, you are requested to come forward
to the speakers microphone, state your name and address, and then proceed with
your comments,

Bertha Del Bosque resident of Orange Cove presented to Council the
policy at the Animal Shelter. Tried to contact the City Manager and no
response. Worked at the Shelter for 2 years and never told Public Works
what to do. Ms. Del Bosque showed a disabled little dog to Council.
Requesting to give the Volunteers time to become a non-profit,

Lupe Silva from Orange Cove addressed the Spade and Neuter program at
the Shelter. The Shelter was promised 2 grants and none of the grants
were not given. Need to educate the people. Euthanizing means to kill.

Denise Salazar stated that the decision made tonight will not solve the
problem at the Animal Shelter. Need to work together as a team.
Complaints will remain the same.

Remi Anderson volunteer at the Animal Shelter stated she contacted the
City Manager by mail and email and no response. Part of the Local Girl
Scout Group. Need to set aside personal issues.




5. Carrie O’keefe of Orange Cove stated the animal society will look down
to this city. This problem is getting worse and worse. Invited the Council
to go to the Shelter and Volunteer. Need fo educate yourselves.

6. Cliff Thornton stated that the Council needs to listen to the volunteers.
Despise laceration

7. Tom Greenwood Fire Chief announced the Dinner Dance. Important to
help raise funds for the volunteer association.

8. Cynthia volunteer at the Animal Shelter showed pictures of the dogs from
the shelter. Asked Council not to take it out on the animals. Spade and
Neutering and euthanize is not going to fix the issue. Need to partner
together to come up with a solution.

9. Mr. Tom Mullholland thanked the public for all these issues presented this
evening and being responsible. Requested to Council too table this issue
and look into the regulations first. The City is in charge. You can change
the rules but you can’t take control of it,

10. Loren Booth owner of Booth Ranches stated that a 501©3 takes time then
donations will come through.

E. Consent Calendar:

1. City Council Minutes of January 28, 2015
2. City Council and Successor Agency Minutes of February 11, 2015
3. Second reading of Ordinance No. 370 Repealing Chapters 6.04 and

6.08 of Title 6 of the Orange Cove Municipal Code Relating to Animals and
Adding New Title and Chapters 6.04 to 6.32 relating to Animal Regulations

City Clerk, June V. Bracamontes, requested to make a change to the motion of the
January 28, 2015 minutes item F5 to read that the Yes votes were made by
Garcia, Pineda, Cervantes and Lopez and Silva recused themselves and stepped
out of the Council Chambers.

City Attorney requested to make a change to the motion of the February 11, 2015
minutes Item F2 regarding the Animal Ordinance was removed from the Agenda
and not tabled.

Upon the motion by Mayor Pro Tem Diana Guerra Silva and seconded by
Councilvoman Minerva Pineda, Council approved the Consent Calendar
with the changes to the minutes of January 28 and February 11, 2015 as
presented. (Yes Vote: Lopez, Silva, Garcia and Pineda) (Absent Cervantes)




F. Administration

Finance Director:

1. SUBJECT: Presentation and discussion regarding the Monthly Financials
for November 30, 2014, December 31, 2014 and J anuary 31, 2015

Recommendation: Informational item only
Informational Item Only, Finance Director, Lan Bui, presented the Monthly

Financials for the months of November 2014, December 2014 and January 31,
2015,

Police Department:

2. SUBJECT: Presentation and discussion regarding monthly statistical
report

Recommendation: Informational item only
Chief of Police Marty Rivera presented the Staff Levels at the Police Department;
the Explorer Program; BSCC Grant; Homeland Security Grant; the 2 SUVs on

order; Server Recommendation; Cameras; K9 and upcoming Events and
presented the monthly Statistical report for the month of February 2015,

G.  City Attorney’s Report

No report.

H. City Manager’s Report
City Manager reported on the following items:

1. March 6, 2015: Main Line water leak incident on South Avenue.
Thanked the Public Works Dept., Tom Greenwood and Mario Villarreal.
2. Today had another water leak repair on 2% Street and Park Blvd.

L. City Council Communications

Councilman Gilbert Garcia:
Attended the WELLS Conference and Salt & Sea Tour learned a lot about Water
Allocation.

Councilwoman Minerva Pineda:
Attended the WELLS Conference and learned what different cities deal with the water
gituation.




Mayor Pro Tem Diana Guerra Silva:

Attended the WELLS Conference and noticed that the smaller cities were not addressed,
76% of the Delta Water is going back into the ocean.

Mayor Victor P, Lopez:

Attended the WELLS Conference lots of money costing to reuse water. Lack of storage.
Need to team up together.

Farmworkers Appreciation on March 27" Regional Event.

J. Closed Session

Closed Session pursuant to Government Code Section 54957(b) (1)
PUBLIC EMPLOYEE PERFORMANCE EVALUATION
Title: City Manager

Item moved to next Council Meeting of March 25, 2015

K. Adjournment

Mayor Lopez adjourned the City Council Meeting at 7:50 p.m.

RESPECTFULLY SUBMITTED:

June V. Bracamontes, City Clerk

PRESENTED TO COUNCIL:
DATE;

ACTION:




For the Meeting of:  April 22, 2015

CITY OF ORANGE COVE
REPORT TO THE CITY COUNCIL

To: Orange Cove City Council

From: Gary D. Horn, City Engineer

Subject: Resolution Accepting Dedication of Right of Way from Booth
Ranches for West Railroad Avenue at Anchor Avenue

Attachments: Resolution

RECOMMENDATION:

We recommend that the Council adopt the attached resolution accepting the dedication of rights
of way for public street and utility purposes from Booth Ranches, LLC.

EXECUTIVE SUMMARY:

As part of the reconstruction of Anchor Avenue from Park Boulevard to Adams Avenue the
intersection with West Railroad Avenue will be realigned to provide a safer intersection. This
will require additional right of way from Booth Ranches. They have signed the deed and now
the City Council must accept the rights of way on behalf of the public in order for the deed to be
recorded.

BACKGROUND:

New pavement and sidewalks will be installed as part of the reconstruction of Anchor Avenue
from Park Boulevard to Adams Avenue. West Railroad Avenue will be re-aligned to provide a
perpendicular intersection with Anchor Avenue. This requires 1,288 square feet of additional
street right of way and Booth Ranches has agreed to donate the land to the City. They have
signed the Deed of Easement.

REASON FOR RECOMMENDATION:

The City Council must accept the rights of way in order for the deed to be recorded.

Prepared by GH Approved by p/; d >
/ [
REVIEW: City Manager: % Finance; City Attorney:
TYPE OF ITEM; COUNCIL ACTION: APPROVED DENIED NO ACTION

Consent Public Hearing
Info ltem Matter Initiated by a Council
Action Item Member
Department Report Other

Redevelopment Agency Continued to:




Booth Ranches Right of Way Acceptance

Page 2

FISCAL IMPACT:

None.

ALTERNATIVES:

None.

ACTIONS FOLLOWING APPROVAL:

The City Clerk will affix a certificate to the deed indicating the Council's acceptance of the right

of way on behalf of the public and the deed will be recorded with the County Recorder.

CONFLICT OF INTEREST:
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RESOLUTION NO. 2015-21

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ORANGE COVE
ACCEPTING DEDICATION OF RIGHTS OF WAY AT WEST RAILRAOD AVENUE
AND ANCHOR AVENUE FROM BOOTH RANCHES, LL.C

WHEREAS, Booth Ranches, LI.C has made an irrevocable offer of dedication for public street
purposes real property lying in Block 37 in the Town (now City) of Orange Cove according to
the map thereof recorded in volume 7 of Plats at Pages 93 through 96, Fresno County Records,
also lying in the northwest quarter of Section 13, Township 15 South, Range 24 East, Mount
Diablo Base and Meridian as shown in attached Exhibit “A”; and

WHEREAS, the public necessity requires the dedication of public street right of way for West
Railroad Avenue at Anchor Avenue to provide for construction of a public street; and

WHEREAS, pursuant to Government Code Section 7050, the City Council may accept the
irrevocable offer of dedication of real property for a public purpose.

NOW, THEREFORE BE IT RESOLVED, by the City Council of the City of Orange Cove,
California, as follows:

1. The above recitals are true and correct and are adopted as the findings of the City
Council.

2. 'The City Council hereby accepts on behalf of the public for public street and
utility purposes the parcel offered for dedication by Booth Ranches, LLC as described in Exhibit
“A” attached hereto, and incorporated herein by reference,

3. The City Clerk is directed to affix a certificate to the Deed of Fasement attesting
to the adoption of this resolution and record the deed with the Fresno County Recorder.
4. The provisions of this Reselution are severable and if any provision, clause,

sentence, word or part thereof is held illegal, invalid, unconstitutional, or inapplicable to any
person or citcumstances, such illegality, invalidity, unconstitutionality, or inapplicability shall
not affect or impair any of the remaining provisions, clauses, sentences, sections, words or parts
thereof of the Resolution or their applicability to other persons or circumstances.

5. That the City Clerk shall certify to the adoption of this Resolution and that the same
shall be in full force and effect.

This resolution was adopted at a Regular Meeting of the City Council of the City of Orange
Cove held on April 22, 2015, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

14-102




Victor P. Lopez, Mayor

ATTEST: APPROVED AS TO FORM

June Bracamontes, City Clerk Bianca Sparks, City Attorney

14-102




EXHIBIT “A”

APN 375-050-92S (PORTION)
PUBLIC STREET EASEMENT

All that portion of Block 37 of the map of Town of Orange Cove according to the map thereof
recorded in Book 7 of Plats at Pages 93 through 96, Fresno County Records, situated in the
Northwest quarter of Section 13, Township 15 South, Range 24 East, Mount Diablo Base and
Meridian, in the City of Orange Cove, County of Fresno, State of California, described as
follows:

BEGINNING at the Northwest corner of said Block 37; thence South 0°59°18” West, 55.89 feet
along the West line of said Block 37; thence North 38°48°13"East, 16.87 feet to the beginning of
a non-tangent curve, concave to the South having a radius of 50.00 feet and to which beginning a
radial line bears North 17°19°34” West; thence Easterly, 36.84 feet along said curve through a
central angle of 42°12°58” to the beginning of a compound curve, concave to the Southwest
having a radius of 220.00 feet; thence Southeasterly, 53.71 feet along said curve through a
central angle of 13°59°12” to a point of tangency with the Northeastetly line of said Block 37;
thence North 51°07°23” West, 116.96 feet along said Northeasterly line to the POINT OF
BEGINNING.

Containing an area of 1,287.5 square feet, more or less,

14-102



For the Meeting of:  April 22, 2015

CITY OF ORANGE COVE
REPORT TO THE CITY COUNCIL

To: Orange Cove City Council

From: Gary D. Hom, City Engineer

Subject: Resolution Accepting Dedication of Right of Way and Easement
from the Saldana family for Center Street and Trail Easements

Attachments: Resolution

RECOMMENDATION:

We recommend that the Council adopt the attached resolution accepting the dedication of rights
of way for public street, utility purposes, pedestrian and landscaping easements from Abdon
and Gloria Saldana and Mayra Saldana Botello.

EXECUTIVE SUMMARY:

The Saldana family are the owners of property that lies north of the trail and south of the West
Railroad Avenue alignment. They have agreed to deed to the city the portion of Center Street
that lies on their property and an easement for a new section of trail from the new Center Street
crosswalk to the trail. They have signed the deed and now the City Council must accept the
rights of way on behalf of the public in order for the deeds to be recorded.

BACKGROUND:

The City has received federal funding to construct an extension of the trail from the new crosswalk
at Center Street to connect directly with the trail. We have negotiated with the Saldana family, the
new owners of the property, to dedicate an easement for the trail in exchange for their half of the
abandoned street right of way from West Railroad Avenue. Their land was formerly owned by the
railroad company and was not part of the original city plats, hence the right of way for Center Street
was hever dedicated. The City Council approved the abandonment of West Railroad Avenue and
the Saldana family have dedicated the easements. The trall construction is scheduled for next

year.
: : /Z-;-“”'"\,‘——m
Prepared by GH Approved by _ 2 >
7 7
REVIEW: City Manager: §§ Finance: City Attorney:
TYPE OF ITEM: COUNCIL ACTION: APPROVED DENIED NO ACTION
Consent Public Hearing
Info ltem Matter Initiated by a Council
Action ltem Member
Department Report Other

Redevelopment Agency Continued to:




Saldana Family Right of Way Acceptance Page 2

REASON FOR RECOMMENDATION:

The City Council must accept the rights of way in order for the deed to be recorded.

FISCAL IMPACT:

None.
ALTERNATIVES:
None.

ACTIONS FOLLOWING APPROVAL:

The City Clerk will affix a certificate to the deed indicating the Council’s acceptance of the right
of way on behalf of the public and the deeds will be recorded with the County Recorder.

CONFLICT OF INTEREST:

None.
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RESOLUTION NO. 2015-22

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ORANGE COVE
ACCEPTING DEDICATION OF RIGHT OF WAY FOR CENTER STREET SOUTH OF
PARK BOULEVARD AND AN EASEMENT FOR TRAIL PURPOSES FROM ABDON
AND GLORIA SALDANA AND MAYRA SALDANA BOTELLO

WHEREAS, Abdon and Gloria Saldana and Mayra Saldana Botello have made an irrevocable
offer of dedication of an easement and right of way for public street purposes and an easement
for pedestrian and landscaping purposes the real properties lying in the southwest quarter of
Section 13, Township 15 South, Range 24 East, Mount Diablo Base and Meridian as shown in
attached Exhibit “A”; and

WHEREAS, the public necessity requires the dedication of public street right of way for Center
Street for a public street and an easement to provide for construction of a public pedestrian trail,

WHEREAS, pursuant to Government Code Section 7050, the City Council may accept the
irrevocable offer of dedication of real property for a public purpose.

NOW, THEREFORE BE IT RESOLVED, by the City Council of the City of Orange Cove,
California, as follows:

1. The above recitals are true and correct and are adopted as the findings of the City
Council.

2. The City Council hereby accepts on behalf of the public for public street and
utility purposes for Center Street the parcel offered for dedication by Abdon and Gloria Saldana
and Mayra Saldana Botello as described in Exhibit “A” attached hereto and incorporated herein
by reference.

3. The City Council hereby accepts on behalf of the public for pedestrian and
landscaping purposes the parcel offered for dedication by Abdon and Gloria Saldana and Mayra
Saldana Botello as described in Exhibit “A” attached hereto, and incorporated herein by
reference.

4., The City Clerk is directed to affix a certificate to the Deeds of Basement attesting
to the adoption of this resolution and record the deeds with the Fresno County Recorder.

5. The provisions of this Resolution are severable and if any provision, clause,
sentence, word or part thereof'is held illegal, invalid, unconstitutional, or inapplicable to any
person or circumstances, such illegality, invalidity, unconstitutionality, or inapplicability shall
not affect or impair any of the remaining provisions, clauses, sentences, sections, words or parts
thereof of the Resolution or their applicability to other persons or circumstances.

0. That the City Clerk shall certify to the adoption of this Resolution and that the same
shall be in full force and effect.

This resolution was adopted at a Regular Meeting of the City Council of the City of Orange
Cove held on April 22, 2015, by the following vote:

AYES:
NOES:
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ABSENT:
ABSTAIN:

Victor P. Lopez, Mayor

ATTEST: APPROVED AS TO FORM

June Bracamontes, City Clerk Bianca Sparks, City Attorney
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EXHIBIT “A”

CENTER STREET RIGHT OF WAY

A parcel of land situated in the southwest quarter of Section 13, Township 15 South, Range 24
East, Mounty Diablo Base and Meridian in the City of Orange Cove, County of Fresno, State of
California being a portion of that certain 250 foot wide strip of land described as being “in
Section 13” in Deed dated September 8, 1914 to the Minkler Brothers Railway Company
(predecessor in interest to the Atchison, Topeka and Santa Fe Railway Company), recorded
September 14, 1914 in Volume 566 of Deeds, Page 109, Records of Fresno County described as
follows:

Commencing at the northeast corner of said southwest quarter; thence South 0°41°37” West,
along the east line of said southwest quarter, a distance of 237.49 feet, more or less, to a point on
the northeasterly boundary of said 250 foot wide strip, also being a point on the southeasterly
extension of the southwesterly right of way line for East Railroad Avenue as shown on the Map
of the Town (now City) of Orange Cove recorded in Book 7 of Plats at Pages 93 through 96,
Fresno County Records, also being the True Point of Beginning; thence continuing South
0°41°37” West, along said east line, a distance of 97.58 feet, to a point on a line parallel with and
distant 23.3 feet measured at right angles from the centetline of that certain track designated in
the records of said Atchison, Topeka and Santa Fe Railway Company as the Porterville
Subdivision Main Track at Orange Cove; thence North 51° 07°23” West, along last said parallel
line, a distance of 53,91 feet, to a point on the southerly extension of the west right of way line
for Center Street, 80 feet wide, as shown on said Map of Town (now City) of Orange Cove;
thence North 1°08°38” East, along said southerly extension of said right of way line, a distance
of 96.98 feet, to a point on the northeasterly boundary of said 250 foot wide strip; thence South
51°07°23” East, along said 250 foot wide strip, a distance of 52.94 feet, to the True Point of
Beginning,

Containing an area of 4,097 squate feet, more or less.

EASEMENT FOR PEDESTRIAN TRAIL

A parcel of land situated in the southwest quarter of Section 13, Township 15 South, Range 24
East, Mounty Diablo Base and Meridian in the City of Orange Cove, County of Fresno, State of
California being a portion of that certain 250 foot wide strip of land described as being “in
Section 13” in Deed dated September 8, 1914 to the Minkler Brothers Railway Company
(predecessor in interest to the Atchison, Topeka and Santa Fe Railway Company), recorded
September 14, 1914 in Volume 566 of Deeds, Page 109, Records of Fresno County described as
follows:

Commencing at the northeast corner of said southwest quarter; thence South 0°41°37” West,
along the east line of said southwest quarter, a distance of 335,07 feet, more or less, to a point on
a line parallel with and distant 23.3 feet measured at right angles from the centerline of that
certain track designated in the records of said Atchison, Topeka and Santa Fe Railway Company
as the Porterville Subdivision Main Track at Orange Cove; thence North 51° 07°23” West, along
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said parallel line, a distance of 53.91 feet, to a point on the southerly extension of the west right
of way line for Center Street, 80 feet wide, as shown on said Map of Town (now City) of Orange
Cove recorded in Book 7 of Plats at Pages 93 through 96, Fresno County Records, also being the
True Point of Beginning; thence North 51° 07°23” West, along said parallel line, a distance of
65.75 feet; thence North 10.63 feet; thence northeasterly along the arc of a curve concave
southeasterly with center point bearing South 48°02°04” East, a radius of 50.00 feet, through a
central angle of 49°10°56” an arc length of 42,92 feet; thence South 88°51°08” East a distance of
7.21 feet, to a point on said southerly extension of said Center Street right of way line; thence
South 1°08°38” West, along said southerly extension of said Center Street right of way line, a
distance of 65.60 feet, to the True Point of Beginning,

Containing an area of 2,016 square feet, more or less.
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City of Orange Cove

Memo

To: June Bracamontes, City Clerk; Clara Camarena, Deputy City Clerk
From: Lan Bui, Finance Director

cc: Sam Escobar, City Manager; Phyllis Mendez, Senlor Accountant
Date: April 15, 2015

Re: Monthly Financials for March 31, 2015

Please put the foliowing items on the agenda for the upcoming Wednesday night Council Meeting on Aprii
22, 2015 as information item only:

Presentation of the City’s monthly cash and investments summary and fund financials for the
month ended March 31, 2015
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CITY OF ORANGE COVE

STATEMENT OF NET POSITION- PROPRIETARY FUNDS

MARCH 31, 2015

ASSETS
Current assets
Cash and investments
Accounts receivable
Interest recelvable
Total current assets

Non-current assets
Property, plant and equipment
(net of allowances for depreciation)
Total noncurrent assets
Total assets

LIABILITIES
Current liabilities
Accounts payable and accrued expenses
Accrued interest
Deposits
Compensated absences
Due to other funds
Current portion of long-term debt
Total current liabilities

Non-current liabilities
Long -term debt
Total liabilities

MNET POSITION
Net investment in capital assets
Restricted for debt services
Unrestricted
Total net position

Business-Type Activities - Enterprise Funds

Total
Business-Type
Water Sewer Disposal Funds
(628,193) § 1,513,936 S 57,520 943,263
124,824 526,411 59,001 710,237
(503,369) 2,040,347 116,521 1,653,459
6,600,141 10,705,760 - 16,705,901
6,000,141 10,705,760 - 16,705,901
5,496,772 12,746,107 116,521 18,359,400
2,007 111 - 2,118
15,326 - - 15,326
35,423 - - 35,423
38,392 34,026 - 72,417
91,148 34,136 - 125,284
1,465,253 135,135 - 1,600,388
1,556,401 169,271 - 1,725,672
4,534,888 10,570,625 - 15,105,513
16,415 - - 16,415
(610,932} 2,006,210 116,522 1,511,800
3,940,371 5 12,576,835 S 116522 16,633,728

FOR INTERNAL MANAGEMENT USE (UNAUDITED)

PAGE 7




CITY OF ORANGE COVE

STATEMENT OF REVENUE, EXPRESS, AND CHANGES IN FUND NET POSITION
PROPRIETY FUNDS

FOR THE MONTH ENDED FEBRUARY 28, 2015

Business-Type Activities - Enterprise Funds

Total
Business-Type
Water Sewer Disposal Funds
Operating Revenue
Charges for service S 885,108 S 526,411 $ 427,198 s 1,838,717
Connection fees 1,210 - - 1,210
Total operating revenue 886,318 526,411 427,198 1,839,927
Operating Expense
Contractual service and utilities 409,568 272,843 327,095 1,008,506
Personnel 342,407 305,327 1,747 649,432
Supplies and materials 139,090 29,287 178 168,555
Depreciation expense - - - -
Total operating expense 891,066 607,456 329,021 1,827,543
Operating income/(loss) (4,748) (81,045) 98,177 12,384
Nonoperating Revenue/{Expense)
Intergovernmental 252,387 - 5,000 257,387
Development impact fees 3,088 (10,656) - {6,668)
Interest income 635 1,016 - 1,651
Interest expense (49,976) - - (49,976)
Total nonoperating revenue/(expense) 207,034 (9,640) 5,000 202,394
Net income/(loss) before transfers 202,287 (90,685) 103,177 214,778
Operating Transfers Inf{Out) - - (40,468} (40,468)
Changes in Net Position 202,287 (90,685) 62,709 174,310
Net Position
Beginning of year 3,738,085 12,667,520 53,813 16,459,418
End of the year $ 3,940,371 & 12,576,835 S 116522 S 16,633,728
FOR INTERNAL MANAGEMENT USE {UNAUDITED) PAGE 8
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For the Meeting of:  April 22, 2015

CITY OF ORANGE COVE
REPORT TO THE CITY COUNCIL

To: Orange Cove City Council
From: Gary D. Horn, City Engineer
Subject: Temporary Reduction of Development Impact Fees for Single

Family Residential Development on Existing Lots of Record
Attachments: Resolution
RECOMMENDATION:
Council choose an option and adopt the attached Resolution approving the reduction of
Development Impact Fees for Single Family Residential developments on existing lots of record

for a designated period of time.

EXECUTIVE SUMMARY:

Development Impact Fees were reviewed and increased by the City Council in 2008 from
$5,326 per lot to $13,097 per lot for single family residential units. In 2014 the Council reduced
the fees to the 2008 amount until December 31, 2014. Highlands Diversified is requesting that
the City reduce the development impact fees for single family residential lots to $5,326 per lot
for 12 months.

BACKGROUND:

On February 26, 2014 the Council approved a resolution that reduced the fees on single family
residential units for lots of record from $13,097 per lot to the previous amount of $5,326 until
December 31, 2014.

Highlands Diversified, has requested that the City allow the impact fees charged for the previous
permits issued for this tract remain at the rate of $5,326 per lot for any new permits for 12
months. Highlands Diversified purchased the 77 vacant lots from Hye Development in 2010. They
have constructed 32 homes, sold 3 lots to Habitat for Humanity and have 42 vacant lots, and have
submitted plans for 6 new homes. The downturn in the economy hampered their sales, but they
are hopeful that more people will begin purchasing homes as the economy continues to improve.

Prepared by: Approved by: .47
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Development Impact Fees. Tract No. 5797 Page 7

The final map for Joe Serna Estates was recorded July 24, 2007 and was subject to the same
impact fees as Summit Ranch. There are four lots left in this subdivision to be constructed.

The proposed fee reduction will also apply to any other existing lot of record in the City of Orange
Cove. An “existing lot of record” is defined in the attached resolution as:

“legally created lots zoned for single family residential uses which are developed to
the extent that all off-site public infrastructure, such as sewer, water and street
improvements atong the frontage of the lot have been constructed and no additional
land use entitlements are required prior to issuance of a building permit.”

The comparison of the summary of the previous and new development impact fees is as follows:

Category 2008 Fees Current Fees
Sewer $2,176 $3,601
Water 1,440 3,228
Storm Drain 635 1,444
Streets 372 1,021
Parks 620 3,023
Public Safety 83 780
Total $5,326 per lot $13,097 per lot

Highlands Diversified has requested that the fee reduction be extended for 12 months. Staff
recommends that the Council consider a schedule to increase the fees to the current higher level
over a period of time to allow developers time to adjust their pricing.

Option 1 — Two Steps in 24 months
Option 2 — Three Steps in 18 months
Option 3 —- One Step in 12 months

FROPOSED FEE INCREASES
14,000 - oo o L o L...813,097 513,097 ..$13,097

12,000 - oo e e 510,516..

e e 29202
$7,916 :

10,000
6,000 ---.72326 5326
4000 -
2,000

FEES PER LOT

: S . e ”
MONTHS

<“OPTION1 #OPTIONZ2 ®OPTION 3

REASON FOR RECOMMENDATION:

The current economic conditions have made it very difficult to qualify buyers for new homes.
Highlands Diversified is the only active builder in Orange Cove at the present time. An extension
for the next 12, 18 or 24 months should be adequate time for the developer to adjust his pricing.

10-157




Devefopment impact Fees Tract No, 5797 Page 2

FISCAL. IMPACT:

Approval of the request will decrease revenue to the Development Impact Fee accounts for the
remainder of the selected period.

ALTERNATIVES:

Council may deny the request from Highlands Diversified which would mean that the current
Development Impact Fees of $13,097 per lot will be charged for the remaining un-constructed
lots.

ACTIONS FOLLOWING APPROVAL:

The Development Impact Fees that were charged for previously issued permits for this tract will
continue to be charged for new permits until the specified time.

CONFLICT OF INTEREST:

None.

10-157




Resolution Nea, 2015- 23

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF ORANGE COVE TEMPORARILY REDUCING ALL
DEVELOPMENT IMPACT FEES FOR NEW SINGLE
FAMILY RESIDENTAL DEVELOPMENT

WHEREAS, pursuant to the laws of the State of California and Chapters 3.30 and 16.32
of the Orange Cove Municipal Code, the City of Orange Cove (“City”) is permitted to establish
and revise fees for the construction and financing of public facilities necessitated by new
development projects; and

WHEREAS, the City adopted Resolution 86-5, Resolution 91-07, Resolution 08-02,
Resolution 08-03 and Resolution 08-70 establishing the purpose and amount each fee; and

WHEREAS, each of the resolutions adopting the fees and revising the fees were supported
with staff reports, fee studies and other documentation, in compliance with the Mitigation Fee Act
(Government Code, section 66000 et. seq.) that identified the purpose of the fees and the public
facilities to be financed; established a reasonable relationship between the use of the fees and the
type of development projects, and the need for the facilities and the type of projects; and
established a reasonable relationship between the amount of the fees and the cost of the public
facilities, or the portion of the facilities attributable to the development projects; and

WHEREAS, in 2008, the City adopted the current impact fees for new, single family
residential development; the schedule setting forth the current development impact fees for Single-
Family, development is attached hereto as Exhibit “A”, and is incorporated herein by reference:
and

WHEREAS, the City Engineer has recently reviewed the fee study and other
documentation supporting the adoption of the fees in 2008 and has confirmed that the fees still
represent an accurate estimate of the costs associated with constructing the applicable
infrastructure, represent a reasonable relationship between the use of the fee and they type of
development project, and the need for the facilities and the type of project, and represent a
reasonable relationship between the amount of the fee and the cost of the public facilities or the
portion of the facilities attributable to all type of development; and

WHEREAS, in 2014, in an effort to encourage the development of single family homes in
the City, and to encourage homeownership, the City reduced the impact fees for single family
homes, to the pre-2008 levels, and said reduction was effective through December 2014; and

WHEREAS, the City desires to increase the availability of single family housing in the
City, encourage homeownership and provide employment opportunities in the City; and

WHEREAS, after conducting careful research and investigation as to ways to promote

single family residential development on existing lots of record within the City, and to increase
employment opportunities in the City, City Staff has determined that temporarily reducing all

1




development impact fees for new single family residential development on existing lots of record
to the fee in effect as of November 8, 2006 will help to encourage this type of development within
the City and that the negative economic and fiscal effect of reducing development impact fees for
new single family residential development would be offsct by increased property tax revenue to
the City’s General Fund and the increase in housing development will accelerate the collection of
impact fees, even at a reduced rate, to be utilized for public infrastructure; and

WHEREAS, for the purposes of this resolution “existing lots of record” is defined as
legally created lots zoned for single family residential uses which are developed to the extent that
all off-site public infrastructure, such as sewer, water and street improvements along the frontage
of the lot have been constructed and no additional land use entitlements are required prior to
issuance of a building permit; and

WHEREAS, after research and investigation, City staff has concluded that providing a
similar reduction in impact fees for new multi-family residential, commercial and industrial
development projects would not lead to the increase in revenue or job creation; and

WHEREAS, City Staff proposes to reduce the development impact fees for new single
family residential development to the level in effect as of November 8, 2006, through December
31, 2015. Upon expiration of the fee reduction, City Staff recommends that the single family
residential impact fees be increased incrementally to the 2008 levels.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Orange
Cove, California, as follows;

1. The above recitals are true and cotrect and are incorporated as findings of the City
Council.

2. The City Council finds that the development impact fees set forth in Bxhibit “A” (the
2008 development impact fees) continue to represent an accurate estimate of the costs
associated with constructing the applicable infrastructure, represent a reasonable
relationship between the use of the fee and they type of development project, and the
need for the facilities and the type of project, and represent a reasonable relationship
between the amount of the fee and the cost of the public facilities or the portion of the
facilities attributable to all type of development,

3. The City Council finds that adopting a temporary reduction in development impact
fees, through December 31, 2015, for new single family residential upon existing lots
of record, to the fee in effect as of November 8, 2006, as set forth in Exhibit “B,” will
help to encourage this type of development within the City and that the negative
economic and fiscal effect of reducing development impact fees for new development
would be offset by property tax revenue to the City’s General Fund and the increase in
housing development will accelerate the collection of impact fees, even at a reduced
rate, to be utilized for public infrastructure;

4. The City Council finds that the temporary reduction of impact fees for new single
family development upon existing lots of record will likely result in a failure to
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construct all of the necessary public infrastructure identified in the fee study supporting
the adoption of the impact fees in 2008, unless the City is able to fill the gap created by
the reduced impact fees for new single family residential development upon existing
lots of record from other revenues, including the General Fund or other qualified grant
funds.

Establishment of Temporary Fee Reduction: In consideration of the foregoing findings
and determinations, the City Council finds it necessary to reduce the development
impact fees for new single family development on existing lots of record, to the levels
set forth in Exhibit “B” attached hereto and incorporated herein by reference, through
December 31, 2015. In all other respects, during the period of this temporary impact
fee reduction the implementation of the City’s impact fee program shall be as set forth
in Resolution 08-70,

Beginning January 1, 2016, the impact fees for new single family development on
existing lots of record shall incrementally increase to the levels set forth in Exhibit A,
pursuant to the schedule set forth in Exhibit C, attached hereto and incorporated herein
by reference, without any further action of the City Council.

The City Council directs City staff to monitor the collection of impact fees collected
from commercial and industrial development project during the period of this
temporary fee reduction to determine the gap between what was actually collected and
what would have been collected had the fees set forth in Exhibit “A” been in effect and
return to the City Council in 12 to 18 months with recommendations for addressing this
funding gap.

The provisions of this Resolution are severable and if any provision, clause, sentence,
word or part thereof is held illegal, invalid, unconstitutional, or inapplicable to any
person or circumstances, such illegality, invalidity, unconstitutionality, or
inapplicability shall not affect or impair any of the remaining provisions, clauses,
sentences, sections, words or parts thereof of the Resolution or their applicability to
other persons or circumstances.

That the City Clerk shall certify to the adoption of this Resolution and that the same
shall be in full force and effect.

(RECORD OF YOTE AND SIGNATURES ON FOLLOWING PAGE)




This Resolution was adopted at a Regular Meeting of the City Council of the City of Orange Cove
held on April 22, 2015, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Victor P. Lopez, Mayor

ATTEST:

June Bracamontes, City Clerk

APPROVED AS TO FORM:

Bianca Sparks, City Attorney




EXHIBIT "A"

CITY OF ORANGE COVE
CURRENT DEVELOPMENT FEES (ADOPTED IN
2008)

SINGL.E-

FEE FAMILY
Major Street $778 /UN
Traffic Control 243 /UN
Water Acquisition 314 /UN
Water Treatment 2,726 /UN
Water Distribution System 188 /UN
Sewer Treatment Facilities 3,513 /UN
Sewer Collection System 88 /UN
Storm Drainage Facilities 1,444 /UN
Parks and Recreation 3,023 /UN
Law Enforcement 390 /UN
Fire Protection 390 /UN
Total  $13,097 /UN




EXHIBIT “B”

SINGLE FAMILY RESIDENTIAL FEES
FOR EXISTING LOTS OF RECORD

Fees are per Residential Unit

2006 Levels
FEE
Water Connection Fee $800
Water Service Improvement Fee $640
Sewer Connection Fee $500
Wastewater Treatment Plant Fee $1,360
Sewer Service Improvement Fee $316
Storm Drain Fee $635
Traffic Safety Fee $372
Public Safety Fee $83
Parks & Recreation Fee $620

Total

$5,326




EXHIBIT *C”
Option 1

SINGLE FAMILY RESIDENTIAL FEES
FOR EXISTING LOTS OF RECORD
Fees are per Residential Unit

FEE July 1,2016  July 1, 2017
Major Street $547 $778
Traffic Control 170 243
Water Acquisition 220 314
Water Treatment 1,917 2,726
Water Distribution System 132 188
Sewer Treatment Facilities 2,470 3,513
Sewer Collection System 61 88
Storm Drainage Facilities 1,015 1,444
Parks and Recreation 2,126 3,023
Law Enforcement 277 390
Fire Protection 277 390
Total $9,212 $13,097




EXHIBIT “C”

Option 2

SINGLE FAMILY RESIDENTIAL FEES
FOR EXISTING LOTS OF RECORD

Fees are per Residential Unit

FEE Jan. 1,2016 July 1, 2016 Jan 1, 2017
Major Street $470 $624 $778
Traffic Control 146 195 243
Water Acquisition 189 252 314
Water Treatment 1,647 2,188 2,726
Water Distribution System 113 150 188
Sewer Treatment Facilities 2,123 2,820 3,513
Sewer Collection System 53 70 88
Storm Drainage Facilities 872 1,159 1,444
Parks and Recreation 1,827 2,428 3,023
Law Enforcement 238 315 390
Fire Protection 238 315 390
Total §7.916 $10,516 $13,097




EXHIBIT “C”

Option 3

SINGLE FAMILY RESIDENTIAL FEES
FOR EXISTING LOTS OF RECORD
Fees are per Residential Unit

FEE July 1, 2016
Major Street $778
Traffic Control 243
Water Acquisition 314
Water Treatment 2,726
Water Distribution System 188
Sewer Treatment Facilities 3,513
Sewer Collection System 88
Storm Drainage Facilities 1,444
Parks and Recreation 3,023
Law Enforcement 390
Fire Protection 390

Total $13,097




Prepared by: @/’ Approved by: //Z//ﬁ/“‘_‘" )
-~

For the Meeting of April 22, 2015

CITY OF ORANGE COVE
REPORT TO THE CITY COUNCIL

To: Mayor and City Council

From: Samuel A. Escobar, City Manager

Subject: Contracts between the City of Orange Cove and Target Eight
Advisory Council

Attachments: First Amendment for Child Development Services Under the

California Department of Education California State
Preschool Program; and First Amendment for Facilities and
Maintenance Agreement

BACKGROUND:

The City of Orange Cove currently has a contract with Target Eight Advisory Council
for relating to Child Development Services under the California Department of :
Education California State Preschool Program and a Facllities Use and Maintenance
Agreement.

RECOMMENDATION:

Council to consider approving the First Amendment to the Child Development Services
under the California Department of Education California State Preschool Program and
the First Amendment to Facilities Use and Maintenance Agreement between the City
of Orange Cove and Target Eight Advisory Council. The term of these agreements
shall be from July 1, 2015 to June 30, 2017

o

REVIEW: City Manager: % Finance: City Attorney:
TYPE OF ITEM: COUNCIL ACTION: APPROVED DENIED NO ACTION
Consent Public Hearing
Info Item Matter Initiated by a Council
Action ltem Member
Department Report Other

Redevelopment Agency Continued fo:




FIRST AMENDMENT
AGREEMENT FOR CHILD DEVELOPMENT SERVICES UNDER THE CALIFORNIA
DEPARTMENT OF EDUCATION CALIFORNIA STATE PRESCHOOL PROGRAM

This First Amendment to the Agreement for Child Development Services under the
California Department of Education California State Preschool Program (“Agreement”), is made
and entered into this___ day of April, 2015 (“Effective Date”) by and between the City of Orange
Cove, a municipal corporation, (“CONTRACTOR”) and Target Eight Advisory Council, a
California corporation (“SUBCONTRACTOR”).

L RECITALS

WHEREAS, on July 1, 2014, CONTRACTOR and SUBCONTRACTOR entered into the
Agreement to delegate operating responsibility from CONTRACTOR to SUBCONTRACTOR for
child care services authorized by the CONTRACTOR’S contract from the California Department
of Education; and

WHEREAS, the CONTRACTOR desires to amend the Agreement to modify Section 2
(Term), to allow SUBCONTRACTOR to continue providing said child care services; and

WHEREAS, the CONTRACTOR and SUBCONTRACTOR desire to enter into this First
Amendment to the Agreement and have agreed to amend the following: Section 2 (Term), as set
forth below.

IL AMENDMENT

NOW, THEREFORE, in consideration of the mutual covenants, promises and
agreements set forth herein, it is agreed the aforesaid Agreement, a copy of which is attached
hereto as Exhibit 1, and incorporated herein by reference, shall remain in full force and effect
except as otherwise hereinafter provided:

Section 2. TERM

The term of this Agreement shall be from July 1, 2015 to June 30, 2017. The time for
performance under this Agreement shall not begin prior to nor shall the time extend beyond the
time period of the PRIME CONTRACT.

(SIGNATURES ON FOLLOWING PAGE)




IN WITNESS WHEREOF, the Parties have executed this First Amendment as of the Effective
Date,

“CITY” “TEAC”
City of Orange Cove Target Light Advisory Council
By: By:

Samue] Escobar, City Manager Mario Villarreal, Member
Attest:
By:

June Bracamontes, City Clerk

Approved as to form:

By

Bianca Sparks, City Attorney




AGREEMENT BETWEEN THE CITY OF ORANGE COVE AND
TARGET EIGHT ADVISORY COUNCIL INC. RELATING TO
CHILD DEVELOPMENT SERVICES UNDER THE CALIFORNIA
DEPARTMENT OF EDUCATION CALIFORNIA STATE
PRESCHOOL PROGRAM

JULY 1,2014 TO JUNE 30, 2015

This Agreement is entered by and between the City of Orange Cove, herein referred to as
“CONTRACTOR” and  the  Target Eight  Advisory  Council, Inc.
herein referred to as the “SUBCONTRACTOR™.

1. PURPOSE

The purpose of this Agreement is to delegate operating responsibility from
CONTRACTOR to SUBCONTRACTOR for child care services authorized by the
CONTRACTOR'’S contract from the California Department of Education, which is attached and
incorpotated herein by reference as Exhibit A and which is referred to herein as the “PRIME
CONTRACT.”

2, TERM
The term of this Agreement shall be from July 1, 2014 to June 30, 2615, The time

for performance under this Agreement shall not begin prior to nor shall the time extend beyond
the time period of the PRIME CONTRACT,

3. PERFORMANCE IN ACCORDANCE WITH PRIME CONTRACT

All activities authorized by this Agreement will be performed within the approved
program policies, the approved budget, the contract funding terms and conditions, and
appropriate Child Development Division, California Department of Education directives, in
accordance with the application and PRIME CONTRACT between the CONTRACTOR and the
California Department of Education. The consideration paid to the SUBCONTRACTOR by
CONTRACTOR as provided in this Agreement shall be the full compensation paid to
SUBCONTRACTOR for all of the SUBCONTRACTOR’S expenses incurred in the
performance of its obligations under the terms of this Agreement.

4. CONSIDERATION

Funding of this Agreement is subject to the appropriation and availability of funds
from the state. Consideration under this Agreement paid to SUBCONTRACTOR shall not
exceed ninety six point five percent (96.5%) of the approved funding, received by the
CONTRACTOR from the California Department of Education for this purpose. The City shall
retain the remainder as administrative fees.




In the event that CONTRACTOR receives notification from the California Department of
Education of an amendment to the PRIME CONTRACT which modifics the reimbursement rate
or the funding terms and conditions, either party may initiate renegotiation of the consideration
that SUBCONTRACTOR is entitled to receive under the provisions of this Agreement.

5. REIMBURSEMENT AND RECORDS

Subject to receipt of funds from the State of California, pursvant to the PRIME
CONTRACT, the CONTRACTOR agrees to reimburse the SUBCONTRACTOR for authorized
expenditures. The SUBCONTRACTOR shall maintain such records and accounts including
property, personnel, and eligibility records, as are deemed necessary by CONTRACTOR and the
Child Development Division, and such records will be retained for five (5) years after expiration
of this contract unless permission to destroy them is granted by both the CONTRACTOR and the
Child Development Division. CONTRACTOR shall retain all financial records. An inventory of

equipment purchased by contract funds will be kept by the SUBCONTRACTOR and
CONTRACTOR.

0. TERMINATION

The CONTRACTOR or SUBCONTRACTOR may, by giving thirty (30) days
written notice specifying the effective date, terminate this contract in whole or in part with or
without cause. Reasons for termination may include, but shall not be limited to: (a) faiture, for
any reason of the SUBCONTRACTOR to fulfill in a timely and proper manner its obligations
under this contract, including compliance with the approved program and attached conditions,
and such statues, Executive Orders, and Child Development Division directives as may become
generally applicable at any time, including but not limited to, any licensing requirements; (b)
submission by the SUBCONTRACTOR to the CONTRACTOR of reports that are incorrect or
incomplete in any material respect; (¢} ineffective or improper use of funds provided under this
contract; (d) suspension or termination by the Child Development Division of funding to the
CONTRACTOCR under the PRIME CONTRACT and/or specifically under this Agreement; or
() termination for convenience by either the CONTRACTOR or SUBCONTRACTOR,

In the event of any termination, all property, finished or unfinished documents,
data, studies, and reports purchased or prepared by the SUBCONTRACTOR under this contract
shall be disposed of according to CONTRACTOR and Child Development Division directives,
and the SUBCONTRACTOR shall be entitled to compensation for any un-reimbursed expenses
reasonably and necessarily incurred in satisfactory performance of the contract. Notwithstanding
the above, the SUBCONTRACTOR shall not be relieved of lability to the CONTRACTOR for
damages sustained by the CONTRACTOR by virtue of any breach of the contract by the
SUBCONTRACTOR.




7. INDEPENDENT CONTRACTOR

The status of the SUBCONTRACTOR undet this Agreement shall be that of an
independent contractor and at no time shall SUBCONTRACTOR (or agents or employees of
SUBCONTRACTOR) be, or represent itself to be, officers, employees, or agents of the
CONTRACTOR or the State of California.

8. COMPLIANCE WITH CITY AND STATE OF CALIFORNIA
REQUIREMENTS

The SUBCONTRACTOR will administer the program in accordance with the
rules, regulations, and policies of the CONTRACTOR and the California Department of
Education, including tho “General Assurances” form attached to CONTRACTOR’S PRIME
CONTRACT with the California Department of Education; Funding Terms and Conditions and
Program Requirements for Child Development Programs Fiscal year 2013-14; and state
regulations.

The SUBCONTRACTOR shall provide periodic reports to CONTRACTOR from
time to time including but not limited to the following: (i) a report after the first 30 days to
inform the City Council of the transition of the program from the previous subcontractor
regarding number of children re-enrolled, number of new children enrolled, staff retention, and
staff training, (i) a report after the first 90 days and every 90 days thereafter regarding the
contract implementation, progress and issues ; and (iif) reports as requested by the City Manager
or City Council,

9. COMPLIANCE WITH APPLICABLE LAWS

The CONTRACTOR shall monitor, evaluate, and provide technical and
accounting assistance to the SUBCONTRACTOR in the conduct of activities delegated under
this Agreement. The SUBCONTRACTOR agrees to submit to the CONTRACTOR such reporis
as may be required by the Child Development Division, California Department of Education
directives or by the CONTRACTOR. The SUBCONTRACTOR also agrees to prepare and
retain, and remit to CONTRACTOR to inspect, as it deems necessary, all SUBCONTRACTOR
agency records perfaining to this program. SUBCONTRACTOR agrees to submit to
CONTRACTOR, on a quarterly basis, at an appropriate City Council meeting, a status report on
SUBCONTRACTOR'’S activities pursuant to this Agreement.

10,  ASSIGNMENT

The CONTRACTOR may also assign and transfer this contract when required by
the Child Development Division.




1.  BONDING OF PERSONNE],

The SUBCONTRACTOR’S personnel who are authorized to sign checks will be
bonded in an amount, which will cover the total amount under the control of the
SUBCONTRACTOR at any time. A Certificate of Insurance shall be provided to the
CONTRACTOR verifying the SUBCONTRACTOR’S fidelity bond coverage. Further, such
Certificate of Insurance shall not be canceled without thirty (30) days prior written notice to the
CONTRACTOR.

12.  REVENUES AND EXPENDITURES: AUDIT

SUBCONTRACTOR shall report all revenues and expenditures in accordance
with California State Accounting Manual procedures, CONTRACTOR will conduct an annual
aundit in accordance with California Department of Bducation Audit Guidelines. The
SUBCONTRACTOR is liable for any audit exception caused by, or as a result of, lack of
performance as required by this Agreement,

13, PURCHABES

In no case can equipment be purchased in excess of $7,500.00 by item, without
prior written approval of the CONTRACTOR and the Child Development Division. Title to any
equipment purchased with state funds rests with SUBCONTRACTOR only as long as this
Agreement is in effect. Upon termination of the Agreement, title to all remaining equipment and
supplies shall revert to CONTRACTOR, Insurance on property leased will be provided by
SUBCONTRACTOR.

14. TRAVEL AND PER DIEM

Travel and per diem expenses of SUBCONTRACTOR shall be reimbursed only
at rates not exceeding those amounts paid to the majority of California Department of
Education’s tepresented employees computed in accordance with Department of Personnel
Administration regulations, California Administrative Code, Title 2, Subchapter 1.

15, MONTHLY CLOSING OF ACCOUNTS

The CONTRACTOR will close its accounting records on the last day of each
month for preparation of the required monthly statement.

16,  MONTHLY ATTENDANCE RECORDS

The SUBCONTRACTOR will close its attendance records on the last day of each
month for preparation of the required monthly statement, Monthly repotts of enrcllment and
attendance shall be submitted to the CONTRACTOR by the 15% day of each month,




17.  HOLD HARMLESS FOR NON-RECEIPT OF FUNDS

The SUBCONTRACTOR will hold the CONTRACTOR harmless for any
contract obligations entered into that cannot be met due to non-receipt of funds from the
California Department of Education.

18.  INDEMNIFICATION AND DEFENSE

The SUBCONTRACTOR shall defend, indemnify and hold harmless
CONTRACTOR and the State of California, their officers, agents, and employees from any and
all actions, claims, losses or damages to persons or property, penalties, obligations or liabilities
that may be asserted or claimed by any person, firm, entity, corporation, political subdivision or
any other organization arising oul of the operation or maintenance or other activities of
SUBCONTRACTOR or its agents, employees, or independent contractors under this Agreement.

19, NSURANCE

The SUBCONTRACTOR shall provide and maintain in force, during the term of
this contract, comprehensive bodily injury and property damage liability insurance with a
combined single limit of $1,000,000.00. The policy or policies of liability insurance shall name
the CONTRACTOR as an additional insured under the terms of such policy or policies, Further,
such policy shall not be canceled without thirty (30} days prior written notice to the
CONTRACTOR.

20. WORKERS COMPENSATION

The SUBCONTRACTOR shall provide Workers Compensation Insurance,
Unetmployment Insurance, and Disability Insurance for all of its employees, as required by law.

21.  CERTIFICATES OF INSURANCE

Certificates for all types of insurance mentioned above shall be furished to the
CONTRACTOR within twe (2) weeks of the commencement date of this contract, such
certificates indicating the name of the carrier, the policy number, the nature of the coverage, the
policy limits, and the expiration date. All such policies shall be provided to the City Manager,
City of Orange Cove at 633 Sixth Street, Orange Cove, California 93646,

22, MODIFICATION OF AGREEMENT

No alteration or variation of the terms of this Agreement shall be valid unless
made In writing and signed by SUBCONTRACTOR and CONTRACTOR, and no oral
understanding or agreement not incorporated in the Agreement shall be binding or either party to
the Agreement, Amendments to this Agreement are subject to the prior written approval of the
California Department of Education.




23, LICENSING REQUIREMENTS

SUBCONTRACTOR is responsible for hiring of qualified staff and maintaining
required ratios in accordance with lcensing and California Department of Bducation
requirements. In addition, (i} SUBCONTRACTOR is responsib]e for seeing that sites meet all
licensing requirements and that the appropriate licenses remain in effect for the life of the
Agreement and any extensions hereof; and (ii) SUBCONTRACTOR agrees that it will explore
aligning the day care cumriculum with that of the Kings Canyon School District and will
coeperaie with CONTRACTOR to ensure the aligninent is implemented.

24,  NONDISCRIMINATION CLAUSE

The “Nondiscrimination Clause” included in the CONTRACTOR’S PRIME
CONTRACT with the State of California, as specified in Titled 2, California Code of
Regulations, Chapter 5, Section 8107, i3 incorporated herein by this reference and shall be
binding on all actions of both parties under the terms of this Agreement.

25.  APPROVAL OF AGREEMENT

This Agreement shall have no force or effect unless and until it has been approved
in writing by the Child Development Division (CDD) of the Department of Education of the
State of California, and any work performed by the SUBCONTRACTOR prior to the date of
such approval shall not be used as a claim against the State of California or CONTRACTOR.

26,  ENROLLMENT PRIORITY

To the extent that it is permitied by law and by the regulations of the State of
California, SUBCONTRACTOR shall give priority for enrollment in the Child Care Program to
residents of the City of Orange Cove.

27. NOTICES

All notices, statements, demands, consents, approvals, authorizations, offers,
designations, requests or other communications hereunder by either party to the other shall be in
writing and shall be sufficiently given and served upon the other party. If mailed, postage
prepaid addressed as follows:

CONTRACTOR: c/o City Manager
City of Orange Cove
633 Sixth Street
Orange Cove, California 93646

SUBCONTRACTOR: Target Eight Advisory Council, Inc,
555 G Street




Attention: Maurice Castillo
Secretary-Treasurer

For the purposes of determining compliance with any time limit in this Agreement, a notice shall
be deemed to have been duly given on the second business day after mail, if mailed to the party
to whom notice is give in the manner prowded in this Section. Bither party may, at any time,

change its address designated above by giving to the other party thirty (30) days written notice of
the new address to be used for the purpose of this Section.

28,  INTEGRATED AGREEMENT

This Agreement is the complete and exclusive statement of the mutual
undetstanding of the parties and this Agreement supersedes all previous written and oral
agreements and communications relating to the subject matter of this Agreement.

29.  SEVERABILITY

If, for any reason this Agreement shall be held by a court of competent
jurisdiction to be void, voidable, or unenforceable by the CONTRACTOR or by the
SUBCONTRACTOR, or if for any reason it is held by such a court that any of the covenants and
conditions of SUBCONTRACTOR hereunder, is unenforceable for the fall term hereof, then and
in such event, all of the other terms, provisions and conditions of this Agreement, except to the
extent that such terms, provisions and conditions are contrary to or inconsistent with such
holding, shall remain in full force and effect.
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FIRST AMENDMENT
TO FACILITIES USE AND MAINTENANCE AGREEMENT

This First Amendment to the Facilities Use and Maintenance Agreement (“Agreement”),
is made and entered into this __ day of April, 2015 (“Effective Date”) by and between the City
of Orange Cove, a municipal corporation, (“City”) and Target Eight Advisory Council, a
California corporation (“TEAC”).

L RECITALS

WHEREAS, on July 1, 2014, the City and TEAC entered into the Agreement for the use
and maintenance of the property commonly known as the Julia Lopez Child Development Center
which is located at 1300 South Avenue, Orange Cove, California 93646 (“PROPERTY”); and

WHEREAS, the City desires to amend the Agreement to modify Section 1.2 (Term) to
allow TEAC to continue to utilize the PROPERTY, and to provide for certain ongoing
maintenance of the PROPERTY by the City; and

WHEREAS, the City and TEAC desire to enter into this First Amendment to the
Agreement and have agreed to amend the following: Section 1.2 (Term), as set forth below.

IL. AMENDMENT

NOW, THEREFORE, in consideration of the mutual covenants, promises and
agreements set forth herein, it is agreed the aforesaid Agreement, a copy of which is attached
hereto as Exhibit 1, and incorporated herein by reference, shall remain in full force and effect
except as otherwise hereinafter provided:

Section 1.2 TERM

1.2 Term. The term of this AGREEMENT shall be for a period of two years from
July 1, 2015 to June 30, 2017. The AGREEMENT may also be extended for an additional period
by mutual written AGREEMENT of the parties unless sooner terminated pursuant to the terms of
this AGREEMENT. 1t is contemplated by the parties that if CITY obtains another contract for
CPSS from the California Department of Education and if CITY and TEAC enter a new
subcontract for day care services as set forth in Recital B above, the parties will extend this
AGREEMENT for an additional period.

(SIGNATURES ON FOLLOWING PAGE)




IN WITNESS WHEREQF, the Parties have executed this First Amendment as of the Effective
Date.

“CITY” GGTEAC”
City of Orange Cove Target Eight Advisory Council
By: By:

Samuel Escobar, City Manager Mario Villarreal, Member
Attest:
By:

June Bracamontes, City Clerk

Approved as to form:

By

Bianca Sparks, City Attorney




FACILITIES USE AND MAINTENANCE AGREEMENT
BETWEEN
CITY OF ORANGE COVE AND TARGET EIGHT ADVISORY COUNCIL
JULY 1, 2014 TO JUNE 30, 2015

This Facilities Use and Maintenance Agreement (*“AGREEMENT") is made on July 1,
2014 by and between Target Eight Advisory Council (“I'EAC”), and City of Orange Cove, a
municipal corporation (“CITY™).

RECITALS

A. CITY owns real PROPERTY commonly known as the Julia Lopez Child
Development Center which is located at 1300 South Avenue, Orange Cove, California 93646
(“PROPERTY™),

B. CITY has received a funding commitment from the California Department of
Education, California State Preschool Program to fund child development services for Fiscal
Year 2013 -- 2014. The parties have entered an AGREEMENT relating to the operation of a
child care facility to provide said child development services. That AGREEMENT to operate a
child care facility is referred to herein as “SUBCONTRACT.”

C. The parties wish o use PROPERTY as a child development center as required
under the terms and conditions of the SUBCONTRACT referenced above.

D. TEAC would like to use PROPERTY to conduct its operations under the
referenced SUBCONTRACT. CITY agrees fo be responsible for the building and grounds being
in compliance with California Department of Education requirements and with CDSS
Community Care Licensing requirements under Title 5 and Title 22 prior to the first day of
operation of the Julia Lopez Child Development Center.

AGREEMENT

NOW THEREFORE, in consideration of the foregoing recitals which are part of this
AGREEMENT and in consideration of the mutual obligations agreed to by the parties herein,
CITY and TEAC agree as follows:

1. Use of PROPERTY

1.1 Purpose. This PROPERTY shall be used solely for a child development
center as required under the terms and conditions of the SUBCONTRACT between the partics
referenced in Recital B above. TEAC covenants to use the PROPERTY solely for the purpose
and use specified in this AGREEMENT.

1.2 Term. The term of this AGREEMENT shall be for a period of one year
from July 1, 2014 to June 30, 2015, The AGREEMENT may also be extended for an additional
period by mutual written AGREEMENT of the parties unless sooner terminated pursuant to the




terms of this AGREEMENT. It is contemplated by the parties that if CITY obtains another
contract for CPSS from the California Department of Education and if CITY and TEAC enter a
new subcontract for day care services as set forth in Recital B above, the parties will extend this
AGREEMENT for an additional period.

1.3  Payment. TEAC shall pay and CITY agrees to accept Two Thousand
Nine Hundred Sixty-Eight Dollars ($2,968.00) per month for use and maintenance of
PROPERTY as set forth in this AGREEMENT. Payment shall be due in advance on the first day
of each month during the term of the AGREEMENT,

14 Utilitiess.  TEAC will be responsible for the cost of garbage, recycling,
water, telephone services, internet and sewage and agrees to pay all gas and electrical service
charges directly to Pacific Gas and Electric,

1.5 Improvemenis. It is understood that if TEAC wishes to construct any
improvements on PROPERTY that may be necessary to further the permitted use of PROPERTY
under this AGREEMENT, TEAC shall adhere to all CITY, State and Federal laws regarding
construction of the improvements and agrees to obtain all necessary permits to construct said
improvements. CITY shall not be responsible for any costs of the improvements. TEAC may
locate upon the PROPERTY trade fixtures and equipment as may be necessary in pursuit of is
permitted use of the PROPERTY and shall be responsible for all required permits/approvals
including any all costs, expense and risk. TEAC shall be responsible for any damage to the
PROPERTY caused in installation and operation of improvements, fixtures and equipment.

1.6 Maintenance and Taxes. CITY agrees to deliver the PROPERTY to
TEAC in the condition set forth in Recital D above so that TEAC may commence its use of
PROPERTY. Thereafter, all maintenance and repair, ordinary or exiraordinary, of the
PROPERTY, shall be the responsibility of the TEAC except as is set forth in this Section. TEAC
shall be responsible for general lawn care and maintenance.

CITY shall be responsible for the maintenance of each of the following: The roof, outside walls
and other structural part of the building; and the fence on the PROPERTY

i. The roof, outside walls and other structural part of the building; and the
fence on the PROPERTY,

ii. The parking lot, driveways, sidewalks, and handicap ramps on the
PROPERTY;

iil. The sewer and water pipes and any plumbing problem which is related to
pipes which are concealed within walls or floors,

iv, Electrical wiring which are concealed within walls, floors, or ceilings;
v. At conditioning and heating systems;

vi. Filling of sandbox as deemed necessaty.
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CITY shall be responsible for the real property taxes for PROPERTY. TEAC shall be
responsible for any unsecured taxes, if any, associated with the PROPERTY or the operation
thereof as a Child Development Center.

1.7 Compliance with Legal Requirements. TEAC agrees to comply with
all applicable laws, ordinances and regulations in connection with its use of PROPERTY. TEAC

shall not commit any waste or any public or private nuisance upon the PROPERTY and shall not do
anything that will cause damage to the PROPERTY.

1.8  Hold Harmless. CITY shall indemnify, save and hold harmless
TEAC, its officials, officers, agents, employees, and volunteers against any and all claims, cause
of action, liability, suits, judgments and cxpenses, including reasonable attorneys' fees and costs,
for death or injury to persons, or loss of or damage to PROPERTY, resulting from negligent acts
or omissions of CITY, its officials, officers, agents, employees or volunteers in the performance
of this AGREEMENT. In the event of any such claim is made, or suit filed, TEAC shall give
CITY prompt written notice thereof, and CITY shall have the right to defend or settle the same.

TEAC shall indemnify, save and hold hammless CITY, its officials, officers,
agents, employees, and volunteers against any and all claims, causes of action, liability, suits,
Jjudgments and expenses, including reasonable attorneys' fees and costs, for death or injury fo
persons, or loss of or damage to PROPERTY, resulting from negligent acts or omissions of
TEAC, its officials, officers, agents, employees or volunteers in the performance of this
AGREEMENT, In the event any such claim is made, or suit filed, CITY shall give TEAC
prompt written notice thereof, and TEAC shall have the right to defend or settle the same.

1.9 Insurance. TEAC agrees to procure and maintain through the term of
this AGREEMENT (i) bodily injury liability insurance insuring against any und all liability of
TEAC and CITY with respect to the use and maintenance of PROPERTY under this
AGREEMENT; and (ii) PROPERTY damage liability insurance with a combined single limit of
not less than $1,000,000.00, All such insurance shall also insure the performance by TEAC of
the indemnity requirements under this AGREEMENT to liability for injury to or death of persons
and injury to or damage to the PROPERTY. All insurance shall be carried in the joint names of
TEAC and the CITY and shall provide that the policy shall not be cancelled or altered without
thirty (30) days prior written notice to CITY. TEAC shall furnish to CITY a certificate
evidencing such insurance. TEAC’s insurance shall be primary coverage. CITY’s insurance and
self-insurance programs shall be contributory.

CITY shall be responsible for insuring the PROPERTY and the buildings thereon.
TEAC shall procure or cause to be procured and maintained, throughout the term of this
AGREEMENT, insurance against loss or damage to the content of any structures constituting
any part of the PROPERTY by fire and Hghtning, vandalism, and malicious mischief insurance,
TEAC’s insurance shall be in an amount equal to the replacement cost (without deductible
clauses for any one loss of not to exceed Five Thousand Dollars ($5,000.00) of personal
PROPERTY located within or on the PROPERTY, (including the contents of the building such
as farniture furnishings, equipment and trade fixtures),
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1.10  Assignment., No assignment or any interest in this AGREEMENT shall be
valid or operative unless CITY shall formally approve the assignee and assignee executes a
contract with CITY on the same terms or conditions as the assigned contract. TEAC shall not
subcontract without the written consent of CITY.

1.11. Essement. This AGREEMENT is made subject to restrictions and
conditions of record, to any and all easements and rights of way, and to any and all outstanding
interests in, and rights to, minerals and mineral ores, including but not limited to oil, natural gas,
hydrocarbon substances, geothermal steam, brines, and minerals in solution and sand, gravel and
aggregates in and underlying the PROPERTY,

1.12  Right of Entry. CITY or its representatives shall upon giving TEAC
twenty-four (24) hours’ notice of intention to enter during normal working hours (8 am. to 5
p-m.), or forty-eight (48) hours® notice of intention to enter outside of normal working hours,
have the right to enter the PROPERTY at any time during the term of this AGREEMENT (i) to
inspect the PROPERTY; (ii) for any purpose connected to the AGREEMENT; and (iii) for any
unlawful purpose.

2. Non Performance and Termination

2.1 Any event of nonperformance of any term, condition, or equivalent in
this AGREEMENT by either party that is not cured within 30 days written notice there of shall
be an event default. Upon default, the non-defauliing party may, notwithstanding any other
available right/remedy elect to terminate this AGREEMENT. The tern “nonperformance” as
used herein shall also include the inability of TEAC to accomplish the purpose of this
AGREEMENT as set forth above including but not limited to, the CITY either not receiving or
not accepting the anticipated funding from the California Department of Bducation or the
termination of the SUBCONTRACT.

2.2 Upoen expiration or carlier termination of this AGREEMENT, TEAC shall
surrender the PROPERTY to CITY in as good a condition and repair as existed on the date of this
AGREEMENT, less reasonable wear and tear. The PROPERTY shall be surrendered without delay
or hindrance.

3. Mutually Binding Terms

3.1  Governing Law. Any controversy or claim arising out of, or relating to,
this AGREEMENT which cannot be amicable settled without court action shall be litigated
either in the appropriate State court for Fresno County, California, or as appropriate in the U.S,
District Court for the Easter District of California, located in Fresno County., The rights and
obligations of the parties and all interpretations and performance of this AGREEMENT shall be
governed in all respects by the laws of the State of California.

3.2 Attorney's Fecs. Both partics agree in the event it becomes necessary for
the non-breaching party to enforce any of the provisions of this Agreement, the breaching party
is to pay a reasonable amount as and for attorney's fees as may be determining by the Court.

4




CITY TEAC

City of Orange Cove Target Eight Advisory Council

633 Sixth Street 555 G Street

Orange Cove, CA 93646 Orange Cove, CA 93646

Attn: Sam Escobar, City Manager Atin: Maurice Castillo, Secretary/Treasurer

Either party may change its address for purposes of this section by giving written notice of the
change to the other party in the manner provided in this section,

3.4  Entirety - Succession. This AGREEMENT represents the entire
AGREEMENT between the parties with respect to the subject matter hereof, superseding all
prior negotiations, representations, and contracts, and constitutes the entire AGREEMENT
concerning CITY"s use of the PROPERTY by TEAC.

3.5  Binding on Successors. All rights and Habilities herein given to, or
imposed upon, the respective parties hereto shall extend to and bind the respective heirs,
executors, administrators, successors and assigns of said parties. No rights, however, shall inure
to the benefit of any ussignee of TEAC unless such assignment has been approved by CITY in
writing as providing in this AGREEMENT.

3.6  Authority. All individuals executing this AGREEMENT on behalf of
that entity represent that they are authorized to execute and deliver this AGREEMENT on behalf
of that entity.

3.7 Sole Agreement. This AGREEMENT constitutes the sole and only
AGREEMENT between CITY and TEAC respecting the use of PROPERTY described in this
AGREEMENT. Any agreements or representations respecting the lease of said PROPERTY, not
expressly set forth in this AGREEMENT are null and void.

{Signatures on next page)
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CONTRACTOR: SUBCONTRACTOR:

City of Orange Cove Target Eight Advisory Council Inc.
Gabriel .?hnenez Ma T \ Mario Villarreal , Member
Date: ‘m) “(”7“" fi-! ' ) Date; / /" Zﬁ’—"[c‘{
A
ATTEST:
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